
KT·TURNETel:NER7\-r-Or~rEXAS

GREG ABBOTT

May 20,2010,

Mr. Samuel D. Hawk
Assistant City Attorney
Criminal Law and Police Division
City of Dallas
1400 South Lamar
Dallas, Texas 75215

0R2010-07297

Dear Mr. Hawk: [
. .. . . _.. I

.. . y ~!1__ask :'Yheth~_r__~~~~_in_. ill!0~~tJ911_As~~llbtec_t_~t~..!~g~i!~~EU?F£_~~~~~~~ __Ul?-~~E.!~~ ~_J
-Public InformationAct(the"Act"), chapter 552 ofthe Government Code. Your requestwas I

assigned ID# 385264 (DPD ORR 2010-3740). I
I

-..-----...--.- -----.Tlie Dill.EiSPOlice. Departmen.'C(tlie. "Clepaft.ment") receiv.eo.a requesrfot-infl.arm.afion.relatl.fig-.. ·~--.-.. --.-.----.-.-.-.-... --[1
. . to a s:Re~ified service number: You c1~im !,.hat some ~fth~ ~equestedjnf~rmatio~isexcept~d~_ .. . .

from disclosure under sections 552.108 and 552.130 of the Government Code. We have
_c0J:lsid~re~ the_exc~pti()ns)To_u~l~i~~~_r_evie""edthe information y?U submitted.1

Section 552.108 ofthe Government Code excepts from disclosure "[i]nformation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or

_. .. _prosec1-lti.ol1.9f9riln~_._,-,if!_.'._ ..release.ofthe iJ:1.£ormaJiop: would iI!terfe~~ withth~.d~!~c!ion> _.__ ..
investigation,:'orprosecution ofcrime[.]" Gov~tCode §552.108(a)(1). Agovernmental
body must reasonably explain how and why section 552.108 is applicable to the information
at issue. See id. § 552.301(e)(1)(A);ExpartePruitt,551 S.W.2d 706 (Tex. 1977). Youhave
marked the information the department seeks to withhold under section 552.108. You state

IThis letter ruling assumes that the submitted representative sample of information is truly
representative ofthe requested information as a whole. This ruling neither reaches nor authorizes the
department to withhold any information that is substantially different from the submitted information. See
Gov't Code §§ 552.30l(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988),497 at 4 (1988).
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that the marked information is related to a pendingcriminal' case. Based on your
representation;"we conclude that section 552.108(a)(1) is applicable in this instance. See
Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.
Houston [14tlrbist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court
delineates law 'enforcement interests that are present in active cases).

We note that section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.1 08(c). Section 552.108(c) refers
to the basic front-page information held to be public in Houston Chronicle: See 531 S.W.2d
at 186-88. The department must release basic offense and arrest information, including a
detailed description of the offense, even if the information does not literally appear on the
front page of ':ill offense or arrest report. See Open Records Decision No. 127 at 3-4 (1976)
(summarizing types of information deemed public by Houston Chronicle). Except for the
basic information that must be released under section 552.108(c), the department may
withhold the information you have marked under section 552.108(a)(l).,

Section 552.130 bfthe Government Code excepts from disclosure information relating to a
motor vehicle title or registration issued by an agency of this state. See Gov't Code
§ 552.130(a)(2). We note thatthis exception protects personal privacy. In this instance, the
requestor has 'a: right of access under section 552.023 of the Government Code to Texas
motor vehicleiiilformation relatingtohimself. See id § 552.023(a); Open RecordsDecision
No. 481 at 4 (1987) (privacy theories not implicated when individual requests information

________________QQncerninghim~~If),2c. J'herefore,Jhe_motor_yehi~le_!nfo!filCltioll Y9.u__hClye__marke~lp1ay not
bewithheld from this requestor under section 552.130;

In summary, the information you have marked under.section 552.1 08 of the Government
Code may be 'withheld under section 552.10'818:){1), except for tneoasicinformation tli-;-at-

~.~_~~~~~_~usLb_eLeleas_ed under section 552.1 08(~L Therest ofthe submitted information 1I!ust be
released.3

- -- - --- --

This letter ruliiig is lil11itedto thepaiiicular iriformationatissue in-this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon asa previous

. determination Tegarding any other information or any other circumstances.

ZSection552.023 provides in part that "[a] person or a person's authorized representative has a special
right ofaccess, beyond the right ofthe general public, to information held by a governmental body that relates
to the person and'that is protected from public disclosure by laws intended to protect that person's privacy
interests." Gov'tCode § 552.023(a).

3Should the department receive another request for these same records from a person who would not
have a right ofaccess to the motor vehicle information that must be released to this requestor, the department
should resubmit these records and request another decision. See Gov't Code §§ 552.301(a), .302.
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+-----------,---,-___,_,_-- -;'--'"'----;----~---.;=____,_,_-___:;_;______:;-_;_;c__--~--_==_~~-___:~
This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

FaA~~
Paige Lay
Assistant Attorney General
Open Records Division

PLleeg, -

Ref: ID# 385264

Enc.Submitted documents

_____________ c cc: cRequesfor _--------- --- -- ------ ------ ---------- --- ----------------- -------- ---------------------
(w/oenclosuresy-----:-------I
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