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May 20,2010

Ms. YuShan Chang
Assistant City Attomey
City of Houston
P.O. Box 368
Houston, Texas 77001-0368

OR2010-07298

Dear Ms. Chang:

;" .
You ask whether certain infom1ation is subject to required public disclosure under the
Public lnfonnatiol1 Act (the "Act"), chapter 552 afthe Government Code. Your request was
assigned 1D# 380475.

The Houston Police Department (the "department"') received a request for infOlmation
r~lating to a specified incident. YOll dahl1 thesllbnlittecfi11folmation is excepted D.·om

--------------- disc1osure- undel'- section 552.10Lo£ the_GmrenunenLCode. _WehaYe_COllSicLen~dJb_e _
exception you claim and reviewed the submitted information.

Section 552.101 ofthe GovemmentCode excepts from disclosure~'lntonnationGonsidered

to be confidential by law, either constitutional, statutOly, or by judicial decision.'.'. Gov't
Code § 552.101. This section encompasses the doctrine ofcommon-law privacy. Common

---- -------law-pri-vaG-Y-pwtects-information-ifit-&l}col1tains-highly-intimate-oLembarrassil1gfacts,Jhe. _
publication ofwhich would be highly objectionable to a reasonable person, and it (2) is not
oflegitimate concern to the public. See Industrial Found. v. Texas Indus. Accident Bd., 540
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be demonstrated. See id. at 681-82. The type of infonnation
considered intimate and embarrassing by the Texas SuprymeCourt in Industrial Foundation
included illfonnation relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psychiatlic treatrnent ofniental disorders, attempted suicide,
and injuries to sexual organs. See id. at 683. Generally, only highly intimate infOl111ation
that implicates the privacy ofan individual is withheld. However, in certain instances, where
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- --- - - -jiis-cIemonstrated that therequestoi~1G10wstl1eiaentity of1lie iildiviclua:l arts-sue-arrd-the-----------------
nature ofthe incident, the entire report must he withheld to protect the individual's privacy.
In this instance, although you seek to withhold the submitted infonnation in its entirety, you
have not demonstrated, nor does it otherwise appear, that this is a situation where the entirety
of the submitted information must be withheld on the basis of common-law privacy.
However, we agree portions ofthe submitted infornlation are highly intimate or embanassing
and not of legitimate public interest. Accordingly, the department must withhold the .
infornlation we have marked under section 552.101 in conjunction with common-law
privacy.

The remaining information contains Texas motor vehicle record infonnation subject to
section 552.130 ofthe Government Code. I This section excepts from disclosure infOlmation
that relates to a motor vehicle operator's or driver's license or pennit issued by an agency of
this state. See Gov't Code § 552.130(a)(1). The department must withhold the driver's
license number we have marked under seetion 552.130.2

In summary, the department must withhold the information we have marked under
section 552.101 of the Govemrnel1t Code in conjunction with common-law privaci The
department must withhold the driver's license number we have marked under section
552.130 of the Government Code. The remaining infornlation must be released.3

This letter ruling is limited to the particular information at issue in this request and limited _
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

This 1l.lLingtl~iggersil11p()liant deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. FOflTlol·cint()lll1.at1on concerniilgthoserighfi;-and

-~-~-~-------responsibi1ities,-please-visiLour:website-ath11p://,:/ywVf..,-oag.state.tx.us/onen/index orl.J2l1.P_L __
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

----- --------~IThe 01Iice of the Attol1icy Generarwm niTsealuarida:tory excepTion like section-552:-BOorrbehalf----------
of a govenunental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481
(1987),480 (1987), 470 (1987).

2We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all govermnental bodies authorizing them to withhold ten categories ofinfonnation, including Texas driver's
license numbers under sectionS52.130 ofthe Govenunent Code, without the necessity ofrequesting an attorney
general decision. .

-'The remaining infonnation contains social security numbers. Section 552. 147(b) of the Government
Code authorizes a governmental body to redact a living person's social. security number fTom public release
without the necessity of requesting a decision from this office. See Gov't Code § 552.147.
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,

i

----~---infom1atlOn-undei:-theActinusToe dlrt~cte(ff01lie LoslRufesKdulinis-trator oft11e-Offielmf-------------
i

the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Pamela Wissemanll
Assistant Attomey General
Open Records Division

PFW/em

Ref: ID# 380475

Ene. Submitted documents

e: Requestor
(w/o enclosures)


