
You ask whether celiain information is subject to required public disclosure lmder the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 385393.

ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 20, 2010

Lieutenant William T. Edmundson
Record Division
Pharr Police Department
1900 South Cage
Pharr, Texas 78577-6751

0R2010-07315

Dear Lieutenant Edmundson:' ','
. ", .

[

I
The Pharr Police Department (the."department") received. a request for infonnation IJ
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the Government Code. We have considered the exception you claim and reviewed the I
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We first note that the submitted information inclpdes the results of an analysis of a breath
specimen. Section 724.018 ofthe Transportation Code provides that upon the request ofthe
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concerning the analysis of the specimen n:iust be made available to that person or the
person's attorney. In thisiristance, the requestor isthe person who gave the specimen at the
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breath specimen under section 552.108 of the Government Code, as a general rule the
exceptions to disclosure found in the Act do not apply to infonnation that other statutes make
public. See Open Records Decision Nos. 623 at 3 (1994), 525 at 3 (1989). Therefore, the
submitted results of the analysis of the breath specimen must be released to this requestor
pursuant to section 724.018 of the Transportation Code.

Next, we address your claim for the rest ofthe submitted infonnation under section 552.1 08
of the Govenunent Code. Section 552.108(a)(1) excepts "[i]nfonnation held by a law
enforcement agency orprosecutor that deals with the detection, investigation, or prosecution
of crime . . . if . . . release of the information would interfere with the detection,
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investigation, or prosecution of crime[.]" Id. § 52.108(a)(1). A governmental body must
reasonably explain how and why section 52.108 is applicable to the information at issue. See
id. § 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You infonn us that
the remaining infonnation is related to a pending criminal case. Based on your
representation, we conclude that section 52.108(a)(1) is generally applicable to the remaining
infonnation. See Houston Chronicle Publ'g Co. v. City o/Houston, 531S.W.2d 77 (Tex.
Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976) (court delineates law enforcement interests that are present in active cases).

We note, and you acknowledge, that section 552.108 does not except from disclosure "basic
information about an arrested person, an arrest, or a crime." Gov't Code § 552.108(c).
Section 552.1 08(c) refers to the basic infonnation held to be public in Houston Chronicle,
and includes a detailed description ofthe offense. See531 S.W.2d at 186-8. Therefore, with
the exception of basic infonnation, which you state you have already released, the
department may withhold the remaining infonnation lmder section 552.108(a)(1) of the
Govenunent Code.

In summary, the submitted results ofthe analysis ofthe breath specimen must be released to
this requestor pursuant to section 724.018 of the Transportation Code. With the exception
of basic infonnation, which you state you have already released, the department may
withhold the remaininginfonnation under section 552.108(a)(1} of the Goven1lTIent Code.

Sincerely,

y~
Cindy Nettles
Assistant Attorney General
Open Records Division
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Ref: ID# 385393

Ene. Submitted doemnents

e: Requestor
(w/o enc1osmes)


