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GREG ABBOTT

May 20, 2010

Ms. Jameene Yvonne Banles
Denton, Navarro, Rocha & Bemal, P.C.
For City of Cibolo
2517 NOlih Main Avenue
San Antonio, Texas 78212

0R2010-07317

Dear Ms. BanIes:

You ask whether certain infonnationis subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Yourrequest was
assigned ID# 380061.

The Cibolo Police Department (the "department"), which you represent, received a request
for all reports and probable cause affidavits regarding a specified case. 1 You claim the

----- - --------sl.lbmitted-InCldent report isexcepte-a: from'dlsClosure lllidersections '552. iaTalia: 552:108 ---------------,-

of the Govemment Code. We have considered the exceptions you claim and reviewed the
submitted information. I

--------- --------- Secti:} ;52.1 01 oft~e Goverm:~nt ;-ode~xcePt~-~~~~is~:s~e':inform~~::considere~--'------'-'-'--------l

~---~-~~~-~ ---~-tolJe confidential byTaw~~lthercansiitutIOi1al, sratutory~or~by]UdicIaTdeC1s1on:'1--Gov'c-~----~---~----

Code § 552.101. This section encompassesinfonnationprotected by other statutes, such as
sedion261.2DJ(a) ,of the FamilyCode, whicl1p.rbvides: -

(a) [T]he following'infonnation is confidential, is 'not ,subject to public
release under [the Act], and may be disclosed only for purposes consistent

---wltlltll1s'code mId applicable federal or state law-or under-rules adopted by
an investigating agency:

lIn connnunications with tlns office, you explain the requestor sent the request to the Guadalupe
County Sheriffs Department, which forwarded the request to tlle department for processing.

2The Office of the Attorney General will raise a mandatOly exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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(1) a report of alleged or suspected abuse or neglect made under tlus
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, commmucations, audiotapes, videotapes, andworking papers
used or developed in an investigation lUlder tIus chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). The submitted incident repOli number 09-06643 was used or
developed in an investigation by the depmiment ofalleged c1uld abuse. See id. § 261.001 (1)
(defining "abuse" for purposes ofFmn. Code ch. 261); see also id. § 101.003(a) (defilung
"cllild" for purposes of this section as person under 18 years of age who is not and has not
been married or who has not had the disabilities ofminority removed for general purposes).
Thus, we find the report is within the scope of section 261.201 of the Fmnily Code. You
have not indicated the department has adopted a rule that govems the release oftlus type of
information; therefore, we assmne no such regulation exists. Given that assumption, the
department must withhold the submitted incident report under section 552.101 of the
Govemment Code in conjunction with section 261.201 of the Family Code. See Open
Records Decision No. 440 at 2 (1986) (predecessor statute). As our ruling is dispositive, we

i need not address your arguments against disclosure. I

i . . This letter ruling.. is lim..ite.d to the PaIi.icul... ar in.. forma.tion at.issue i.n. tlli..s r.e.q.u.. est and l.imited .. - j
i ~__~ tQ_theJaQts .as_pres~nted...tQJ.1,s;t.her~fQl:e,thisruling 1JJJlstnQtbeJ:elied:upon:..as_a...pre.Yious ~_.~_ I

I determination regarding any other information or any other circmnstances. -I

I. . .. This ruling triggers impOliant deadlines regarding the rights and responsibilities of !~~___ J
1

-·_--·-· - -------~--govermnentaIbodY-and anhe requestOi::-For more infonnation concenling those rights and I

~.~ ~~~~~_~~ res_nonsibilities,__pleasJ:,.YisjtQULw~Qsite _aLhttp://www.oag.s.tate.tx.usLop_enLindex orl.php,~_~~_~~_. _.. .....
I or call the Office of the Attomey General's Open Govemment Hotline, toll free,
, at(87}) 673-6839. Qllestions conceming the allowable charges fOfproviding public _

illfOlmationuiider theAchnust be directed to the Cost RulesAdininistrator oftlle Office of
the Attomey General, toll free, at (888) 672-6787.

~~f5.w~
Leah B. Wingerson
Assistmlt Attomey General
Open Records Division

LBW/dls
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Ref: ID# 380061

Enc. Submitted documents

c: Requestor
(w/o enclosures)

~~- ~-~~----~------------------~----------------------


