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May 20, 2010

:ATTORNEyGENERAL-()F~lEXAS

GREG ABBOTT

You .ask whether certain infonnation is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 379994.

Ms. M. AIm Montgomery
Assistant County & District Attorney
Ellis County
1201 NOlih Highway 77, Suite 104
Waxahachie, Texas 75165-7832

0R2010-07318

Dear Ms. Montgomery: --

I
- I

-~---~~~-~-~=--=1
552.103,552.108,552.130, and552.147 oftheGovernment Code. We have considered the 1

----- -----ex:eeptiolls-you-e1aim-and-rev-iewed-the-submitted-informatioll. - l

_______~~~~~~~~*~~~_.~~~~_~ __J
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't

-- Code §552~10LThis-exceptionencompassesinfonnationprotected by other statutes; such­
as section 261.201 of the Family Code, which provides in relevantpart: -

(a) [T]he following infonnation is confidential, is not subject to public
- ----- --- -------------release tiiider- [the-Act]~-ffiid--lna:y-be-disd6sed- otily-fofptltposesconsisletiC - ---------- ----- -- -- -I'

with tlus code mId applicable federal or state law or luider lUles adopted by
an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in tlus section, the files, repOlis,
records, commU1ucations, audiotapes, videotapes, and working papers
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used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

(k) Notwithstanding Subsection (a), an investigating agency ... on request,
shall provide to the parent, managing conservator, or other legal
representative ofa child who is the subject ofreported abuse or neglect, or to
the child if the child is at least 18 years of age, infonnation concerning the
reported abuse or neglect that would otherwise be confidential under this
section. The investigating agency shall withhold information lmder this
subsection ifthe parent, managing conservator, or other legal representative
ofthe child requesting the infonnation is alleged to have committed the abuse
or neglect.

(1) Before a child or a parent, managing conservator, or other legal
representative of a child may inspect or copy a record or file concerning the
child under Subsection (k), the custodian of the record or file must redact:

(1) any personally identifiable infonnation about a victim or witness I
under 18 years of age unless that victim or witness is:

(A) the child who is the subject of the report; or .. [... .. ..__._ .. __ . . .. _._. _. .. _. ._. __ .... _... ... ._. . ._-----_._-----------_._-_. .1

I(B) another child of the parent, managing conservator, or
J------ other legal representative requesting the information; i

I (2) any information that is excepted from required disclosure under I
--~~..~~~-~~-~~~-~----~-----~-~[theACtr,--or-oti1er-Iaw;and~~~~-~-~-~.--_.'-'- ----~.~-~-~~.~~------~~~----~~~-~------

.-- ... -- . (3)··flleideiitit)TofthepersOlnvliomaaetliei"eport. c
;--·

Fam. Code § 261.201 (a), (k), (1). You state the submitted information pertains to an injury
to a child investigation and is therefore subj ect to section 261.201. See id. § 261.001(1)

----- -- -(deful111g-"ablls_e"foriJurpgses ofcllapiei=-26-i -of iheFalnllyCode);-s'ee- 'azs:o--I>~ala[ Code' -- - -------.
§ 22.04(c) (defining "~hild" for purposes of injury to a child as a person 14 years of age or
younger). Upon review, we find the submitted report was used or developed in an
investigation ofan alleged child abuse under chapter 261 ofthe Family Code and is therefore
generally confidential under section 261.201. However, we note, and you admowledge, that
the requestor in this instance is a parent ofthe alleged child victim listed in the report and is
not alleged to have committed the abuse. Consequently, the sheriff may not use
section 261.201 (a) to withhold the submitted report from tIns requestor. Id. § 261.201(k).
We note, however, that section 261.201(1)(3) provides that before a parent can copy and
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inspect a recordofa cliilG unGer 2oCLOT{K)~the iGentity onhe paliy who made the report
must be redacted. Id. § 261.201(1)(3). Therefore, the sheriff must withhold the reporting
party's identity, which we have marked, lmder section 552.101 in conjunction with
section261.201(1)(3). Moreover, section 261.201(1)(2) states that anyinfonnation excepted
from required disclosure under the Act or other law may still be withheld from disclosure.
Id. § 261.201(1)(2). As you also raise sections 552.103, 552.108, 552.130, and 552.147 of
the Govemment Code, we will consider whether those exceptions apply in tIns instance.

Section 552.108(a)(I) excepts from disclosure "[i]nfonnation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the infonnation would interfere with the detection, investigation, or
prosecution of crime." Gov't Code § 552.108(a)(1). A govemmental body claiming
section 552.108(a)(1) must reasonably explain how and why the release of the requested
infOlmation would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted report
relates to a pending criminal prosecution. Based on your representation and our review, we
conclude that the release of the infonnation you have marked would interfere with the
detection, investigation, or prosecution ofcrime. See Houston Chronicle Publ 'g Co. v. City
ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e.
per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are
present in active cases). Accordingly, the sheriff Inay withhold the portions of
report 10-02783Jhatyou have matked under section 552.108(a)(I) ofthe Govemment Code.

....._. .. ..._ .__._ __ .. . . _. - .... __. . _.__ ... . . ... .__ .__ - .._._ ._. __ . - .._. - _. ~._.__. .._... - I

Youassertportions ofthe remaining infOlmation areconfidentialpursuanttosection 552.130 . - -I
of the Government Code. Section 552.130 provides that infOlmation relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a

---------Texas agencyls--ex:c-epteli-frorn-pu1JIl:crelease-:--(Jov't-eooe-§-5S2~t3-O(a}(t);--(2).

_~.~~~~~~~._.~~~~~~~Ed~~~ly,Q~~slleJi~~~~~t~~~~I'!!l~~iE:~~~_ation~~~~~~c!.~E_se~~~n223~1.~2~_~_~~~~~~.~__. ._~_

Next, you have marked social security numbers in the remaining infonnation under
seCfioii352:T4T6ftlieGo'Tei1.11nellf··Code:.-···This sectioiiijrovidei"[t]lie·scocia:l seem'ity
lllunber of a living person is excepted :5:om" required public disclosure under the Act. Id.
§ 552.147. Therefore, the sheriff may withhold the marked social security numbers lUlder
section 552.147 ofthe Government Code.2

lWe note this office recently issued Open Records DecisionNo. 684 (2009), a previous determination
to all governmental bodies authorizing themto withhold ten categories ofinformation, including Texas driver's
license numbers under section 552.130 of the Government Code, without the necessity of requesting a lUling
from tllis office.

2We note tl1at section 552.147(b) ofthe Government Code authorizes a govemmental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.
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ill summary, the sheriff must williliolO.-tlJ.e-infonnafion we have markea unaer
section 552.101 in conjunction with section 261.201(1)(3) of the Family Code. The sheriff
may withhold the infonnation it has marked under section 552.108(a)(l) ofthe Govenllnent
Code. The sheriffmust withhold the infonnation it has marked under section 552.130 ofthe
Govenllnent Code. The sheriff may withhold the infonnation it has marked under
section 552.147 of the Goven11llent Code.3 The remaining infonnation must be released to
this requestor.4

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concenring the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~~----~---- --.- -------------------

James McGuire
Assistant Attorney General

---------ep-en-Records-Bivision-----

Ene. Submitted documents

-._-- -._-- --- -------·--c:---~-~-Reques-for--·----- ----. ----------.­
(w/o enclosures)

3As om lUling is dispositive, we need not address yom remaining argument against disc1osme.

4We note the informationbeing released contains confidential information regarding the alleged child
victim that the requestor may obtain as the child's parent. See Fal11. Code § 261.20l(k). Accordingly, if the
sheriffreceives another request for tillS paliicular information from a different requestor, then the sheriffshould
again seek a decision from this office.


