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Dear Mr. Walker:

You ask whether certain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), ci1apter 552 ofthe Govemment Code. Yourrequest was
assigned1D# 380109 (ORR#2010-0976).

The Montgomery County Sheriffs Department (the "depmiment") received a request for
infonnation pertaining to ten specified case numbers. You claim that some ofthe requested
infonnation is excepted from disclosure lmder sections 552.101 and 552.108 of the
Govemment Code. We have considered the exceptions you claim and reviewed the
submitted information.

Initially, you state the infonnation responsive to one of the specified case numbers, report
l1lunber09A22585, was the subjeCt of a previous requestfor .infonnation, in response to
which this office issued Open RecordsLett~r.No. 2010-02720 (2010). h1 that lUling, we
concluded that, with the exception of basic ilifonnation, the sheriff may withhold the
submitted infonnation under section 552.108(8.)(1) ofthe Govenllnent Code. You indicate
there has not been a chaI1ge in the law, facts, and circumstanc'es on which the prior ruling
was based. Accordingly, we find the sheriffmay continue to rely on that lUling as a previous

- defemlinatiori and withhold n~pOli nuniber 09A22585 ill accOl:dance with Open Records -- -­
Letter No. 2010-02720. See Open Records Decision No. 673 (2001) (so long as law, facts,
and circumstm1ces on which prior lUling was based have not changed, first type ofprevious
detennination exists where requested infonnation is precisely same infonnation as was
addressed in prior attomey general lUling, lUling is addressed to same govel111nental body,
and lUling concludes that infonnation is or is not excepted from disclosure).

Next, we note that you have not submitted infom1ation responsive to eight ofthe remaining
requested case numbers. Thus, to the extent any infonnation peliaining to these eight case
numbers existed when the present request was received, we assume it has been released. If
such information has not been released, then it must be released at this time. See Gov't Code
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§§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (ifgovernmental body
.coiichiaes~niafiio· exceptic)lls-appIytoYeqilestediiiforinafioll;it milS! release iIifonnatlonas
soon as possible).

Section 552.108(a)(1) ofthe Government Code excepts from disclosure "[i]nfmmationheld
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A governmental
body claiming section 552.108 must reasonably explain how and why the release of the
requested infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1),
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state, and have
provided an affidavit stating, that repmi 11lunber 1OA0022434 relates to a pending criminal
investigation. Based upon this representation and the submitted affidavit, we conclude that
release of the infonnation at issue would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases). Accordingly, we conclude that section 552.108(a)(1) of the Government Code is
generally applicable to report number 10A0022434.

However, sectionS52.1 08 does not except from disclosure basic .infonnation about an
atTested person, an arrest, or a crllne. Gov't Code § 552.108(c). Basic lllfonnation refers to
the infonnation held to be public in Houston Chronicle, and includes the identity of the ~.

complainant and a detailed description ofthe offense. See Houston Chronicle, 531 S.W.2d
at 186-88; Open Records Decision No. 127 at 3-4 (1976) (summarizing types ofinfmmation
deemed public by Houston Chronicle). We note basic information described in Houston
Chronicle does not include infornlation subject to section 552.130 ofthe Government Code.
We note you have marked the entire narrativeportion ofthe submitted report and the identity
of the complainatlt as infonnation you seek to withhold tmder section 552.108(a)(1). The
sheriff must release basic infornlation, including a detailed description of the offense even
if the infonnation does not literally appear on the front page of atl offense or an'est report.
See ORD 127. Thus, with the exception of basic infmmation, you may withhold repmi
11lill1ber 10A0022434 from disclosure under section 552.108(a)(1).

-~ -- - - ~

Although basic infonnation includes the identity and description ofthe complainatlt, we not
the repmi at issue pertains to an alleged sexual assault. Section 552.101 ofthe Govenunent
Code excepts fi'om disclosure "infornlation considered to be confidential by law, either
constitutional, statutory, ·or by judicial decision." Gov't Code § 552.101. TIns section
encompasses the doctrine of common-law privacy. Common-law privacy protects
infonnation that (1) contains highly intimate or embalTassing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. 1 Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976).
The type of infonnation considered intimate or embarrassing by the Texas Supreme Comi
lllIndustrial Foundation included infonnation relating to sexual assault, pregnancy, mental
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or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disoi-ders, atterilpfedsuicide, and iIijllries fo sexrialOigans. Id.aHi83. -

Upon review, we conclude the alleged sexual assault victim's identifying infomlation, which
we have marked, is highly intimate or embalTassing and not of legitimate public concem.
Therefore, the sheriff must withhold the infonnation we marked in repOli
number 10A0022434 pursuant to section 552.101 of the Govemment Code in conjunction
with common-law privacy.

ill smnmary, the sheriffmay continue to rely on Open Records Letter No. 2010-02720 as a
previous detennination and withhold report number 09A22585 in accordance with that
ruling. With the exception ofbasic information, which must include a detailed description
of the offense, the sheriffmay withhold report number 1OA0022434 from disclosure lmder
section 552.108(a)(1) of the Govenunent Code. However, in releasing basic infOl1llation,
the sheriff must withhold the infOl1llation we marked under section 552.101 of the
Government Code in conjunction with connnon-law privacy.

This letter ruling is limited to the p31iicular infOl1llation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infomlation or any other circumstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body 311d ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules AdmiInstrator ofthe Office of

_ the Attomey General, toll free, at (888) 672-6787.

SiJ~.,JfVt~al(
Jelll1ifer Luttrall
Assistant Attomey General
Open Records Division
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