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0R2010-07687

Dem' Mr. Bounds:

You ask whether certain information is subject to required public disclosure lmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 380611.

The City of Corpus Christi (the "city") received a request for the contract between the city
and Unique HR and mlY infOlmation or documents conceming a specified accident. You
state the city has released the contract to the requestor. You claim that the remaining
information is excepted from disclosure lU1der section 552.1 03 ofthe Govemment Code. We
have considered the exception you claim mld reviewed the submitted information.

Initially, we note the submitted info11nation contains a CR-3 accident report f011n that was
completed pursumlt to chapter 550 ofthe Trmisportation Code. See Transp. Code § 550.062
(accident repOli). Section 550.065(b) states that except as provided by subsection (c),
accident reports are privileged and confidential. ,See id. § 550.065. Section550.065(c)(4)
provides for the release of accident repOlis to a person who provides two of the following ­
tlll'ee pieces ofinfonnation: (1) date ofthe accident; (2) nmne of mlY person involved in the
accident; and (3) specific location ofthe accident. Id. § 550.065(c)(4). Under tlus provision,
the Texas Department ofTranspOliation or mlother gove111111ental entity is required to release
a copy of ml accident report to a person who provides the agency with two or more pieces
of infomlation specified by the statute. Id. hl this instmlce, the requestor has provided the
city with the infornlationnecessary to obtain a copy of the CR-3 accident repOli f01111.
Although you contend the info1111ation at issue is excepted lU1der section 552.103 of the
Gove1111nent Code, we note that the exceptions fOlmd in the Act generally do not apply to
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infonnation made public by other statutes. See Open Records Decision No. 525 (1989)
(statutOly predecessor). Therefore, the city must release the CR-3 accident report fonn,
which we have marked, to the requestor in its entirety pursuant to section 550.065(c) ofthe
Transportation Code.

Next, we note a portion of the submitted inf011l1ation is subject to section 552.022 of the
GovenTInent Code, wllich provides in pertinent part:

(a) Without limiting the amount or kind of infonuation that is public
infonnation lmder this chapter, the following categories of infonuation are

------------;-,puhlic-illfonnatiOlrand~lOLexcepted---frol1l---r·equired-disctosure-underllri:

chapter lmless they are expressly confidential under other law:

(3) infonnation in an account, voucher, or contract relating to
the receipt or expenditure of public or other funds by a
governmental body[.]

Gov't Code § 552.022(a)(3). A portion of the submitted infonnation, which we have
marked, peliains to the expenditure of funds by the city that falls within the purview of
subsection 552.022(a)(3). Therefore, the city may only withhold this infonnation if it is
confidentiallmder "other law." Although you raise section 552.103 ofthe Gove11lment Code
for tIns infonnation, this section is a discretionaly exception to disclosure that protects the
gove111mental body's interests and may be waived. See Dallas Area Rapid Transit v. Dallas
Morning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.) (govennnental
body may waive section 552.103); see also Open Records Decision Nos. 665 at 2n.5 (2000)
(discretionary exceptions generally), 663 (1999) (governmental body may waive
section 552.103). As such, section 552.103 is not "other law" that makes inf011l1ation
confidential for the purposes of section 552.022. Therefore, the city may not withhold any
ofthe information subject to section 552.022 lmder section 552.103. However, we note that
some of the inf0l11lation subject to section 552.022(a)(3) may be protected lU1der
sections 552.130 and 552.136 of the GovenTInent Code.! Because sections 552.130
alld 552.136 are otherlaw for purposes ofsection 552.022, we will address these exceptions
for the infonnation subject to section 552.022(a)(3). We will also consider your claims
under section 552.103 for the infonuation that is not subject to section 552.022.

Section 552.130 ofthe Govermnent Code excepts from disclosure "infonnation [that] relates
to ... a motor vehicle operator's or driver's license or pennit issued by an agency of this

'The Office ofthe Attorney General will raise mandatory exceptions onbehalfofa govenmlenta1body,
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987).
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state [or] a motor vehicle title or registration issued by an agency ofthis state[.]" Gov't Code
§ 552.130; Therefore, the city must withhold the Texas license plate number we have
marked lmder section 552.130 of the Government Code.

Section 552.136 of the Govenllnent Code states "[n]otwithstanding any other provision of
this chapter, a credit card, debit card, charge card, or access device number that is collected,
assembled, or maintained by or for a govemmental body is confidential." Gov't Code
§ 552.136(b). Section 552. 136(a) defines "access device" as "a card, plate, code, account
number, personal identification number, electronic serial number, mobile identification
number, or other telecommunications service, equipment, or instrument identifier or means

~~~~~~-efacceullt-access-that-alene-m~in-celljtU1ctien-with-another-access-device-may-be-used-to'-.-.-.--------+

obtain money, goods, services, or another thing ofvalue [or] initiate a transfer offunds other
than a transfer originated solely by paper instnunent." Id. § 552.136(a). Therefore, the city
must withhold the bank account and routing numbers we have madced under
section 552.136.

Next, we address your claims lmder section 552.103 of the Govenllnent Code for the
infonnation not subject to section 552.022(a)(3) ofthe Government Code. Section 552.103
ofthe Govermnent Code provides:

(a) Infonnation is excepted from [required public disclosure] if it is
infomlation relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.

(c) hlfonnation relating to litigation involving a governmental body or an
officer or employee of a govenllnental body is excepted from disclosure
lmder Subsection (a) onlyifthe litigation is pending orreasonably anticipated
on the date that the requestor applies to the officer for public infonnation for
access to or duplication of the infonnation.

Gov't Code § 552.103(a), (c). A gove111111ental body has the burden of providing relevant
facts and documents to show the section 552.103(a) exception is applicable in a particular
situation. The test for meeting tIns burden is a showing (1) litigation was pending or
reasonably anticipated on the date the govemmental body received the request for
infonnation, and (2) the infornlation at issue is related to that litigation. Univ. ofTex. Law
Sch. v. Tex. Legal Found., 958 S.W.2d 479, 481 (Tex. App.~Austin1997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d210, 212 (Tex. App.-Houston [1st Dist.] 1984, writrefd
n.r.e.); Open Records Decision No. 551 at 4 (1990). A govenllnental body must meet both
prongs of tIns test for infonnation to be excepted under section 552.103(a).



------------_._--_._---

Mr. Ronald J. Bounds - Page 4

The question of whether litigation is reasonably anticipated must be determined on a
case-by-case basis. See Open Records Decision No. 452 at 4 (1986). To demonstrate that
litigation is reasonably anticipated, the govemmental body must furnish concrete evidence
that litigation involving a specific matter is realistically contemplated and is more than mere
conjecture. Id. When the govenllnental body is the prospective plaintiff in litigation, the
evidence of anticipated litigation must at least reflect that litigation involving a specific
matter is "realistically contemplated." See Open Records Decision No. 518 at 5 (1989); see
also Attorney General Opinion MW-575 (1982) (investigatOly file may be withheld if
govenunental body's attorney detennines that it should be withheld pursuant to
section 552.103 and that litigation is "reasonably likely to result").

You infonn us that at the time the request was received, the city had received a claim for
property damages and bodily injury damages from a claimant who was involved in a vehicle
accident caused by a temporary employee provided byUnique HR ("Unique") lU1der contract
with the city. You state that the contract specifically indel1ll1ifies and holds hannless the city
for any and all damages caused by the temporary employees provided by Unique. You state
that on the day the claim was filed with the city, the city provided written documentation to
Unique, tendering the claim to Unique for handling. You state, and the subrhitted
infonnation reflects, that during the city's investigation ofthe claim it has been infonnedthat
Unique's insurance can-ier plans to deny the claim, in violation ofthe contract between the
city and Unique. Based on this infonnation, you state the city now has cause to litigate the
breach ofcontract against Unique for failure to adhere to the indemnification language and
requirement of the contract. Based on your representations and our review, we find the city
reasonably anticipated litigation on the date it received the instant request. Fmiher, we find
the remaining information is related to the anticipated litigation. Therefore, the city may
withhold the remaining information lU1der section 552.103.

We note, however, that once the infonnation at issue has been obtained by all parties to the
anticipated litigation through discovery or otherwise, no section 552.1 03(a) interest exists
with respect to the infonnation. See Open Records Decision Nos. 349 (1982), 320 (1982).
Thus, any infonnation at issue that has either been obtained £i'om or provided to all opposing
paIiies in the anticipated litigation is not excepted from disclosure under section 552.103(a)
and must be disclosed. Fmiher, the applicability of section 552.103(a) ends once the
litigation has concluded or is no longer anticipated. See Attorney General Opinion MW-575
(1982); see also Open Records Decision No. 350 (1982).

In Sm1ll11aIY, the city must release the CR-3 accident repOli fonn in its entirety mlder
section 550.065(c) of the Transportation Code. The city must withhold the license plate
11lunber we have marked under section 552.130 of the Govenllnent Code and the bank
accolU1t and routing 11lunbers we have marked pursuant to section 552.136 of the
Govenllnent Code, but must release the remaining portions of the docmnents we have
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marked subject to section 552.022(a)(3) ofthe Government Code.2 The city may withhold
the remaining submitted infornlationlmder section 552.103 of the Government Code.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govennnental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,

-------0r-Gall-the-QffiG€-ef-the-Att0Fl1e-y-GelleFal-'-s-Gj3ell-Gevermnent-Hetline,teH-free:c-,-------1

at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

11afJv1l~
Kate Hartfield
Assistant Attorney General
Open Records Division

KH/dls

Ref: ID# 380611

Ene. Submitted documents

c: Requestor
(w/o enclosures)

2We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all govenmlental bodies authorizing themto withhold ten categories ofinformation, including a Texas license
plate mmlber lmder section 552.130 of the Govenll11ent Code and a bank accolmt number and routing number
under section 552.136 of the Government Code, without the necessity of requesting an attorney general
decision.


