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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Jtme 3, 2010

-------Ms-;-binda-Rhodes----------------------------------f
City Secretaly
City ofLake Worth
3805 Adam Gmbb
Lake Worth, Texas 76135-3509

0R2010-08069

Dear Ms. Rhodes:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 381467.

The City ofLake Worth (the "city") received a request forreport number 104427. You claim
that the submitted infonnation is excepted from disclosure lmder sections 552.101
and 552.130 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted infonnation.

Section 552.101 ofthe Govenllnent Code exqept~fromdisclosure "infonnation considered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. Section 552. 101 encompasses section 58.007 ofthe FamilyCode. Juvenile
law enforcement recordsteIatingtocondnct thatoccuned on orafter September 1, 1997 al'e
confidential under section 58.007. Jhe releVallt1a1;lguage ofsection 58.007 reads as follows:

(c) Except as provided by Subsection (d), law enforcement records and files
conceming a child and infonnation stored, by electronic meallS or otherwise,
conceming the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;
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(2) if maintaiiled electronically in the same computer system as
records or files relating to adults, be accessible lmder controls that are
separate and distinct from controls to access 'electronic data
conceming adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapters B, D, and E.

Fam. Code § 58.007(c); see id. § 51.03(a)-(b) (defining "delinquent conduct" and "conduct
indicating need for supervision" for purposes of Fam. Code tit. 3). You seek to withhold

----~Exlllblr:Bunder section 5~52~t01oftl:IeG-ovemmenfCode in conjunction wltn secfionSKU07'-------!
ofthe Family Code. However, we note that the information in Exhibit B, which appears to
pertain to an alleged assault, only identifies a 41 year-old offender.. Thus, you have failed
to demonstrate that Exhibit B contains information relating to juvenile delinquent conduct
or conduct indicating need for supervision. Accordingly, we. find Exhibit B is not
confidential information under section 58.007 ofthe Family Code.

You also raise section 552.130 for portions of Exhibit B. Section 552.130 excepts from
disclosure information related to a motor vehicle operator's or driver's license or permit
issued by anagency of this state or a motor vehicle title or registration issued by 311 agency
of this state. See Gov't Code § 552.130(a)(1), (2). Therefore, the city must withhold the
Texas motor vehicle record information we have marked in Exhibit under section 552.130
of the Govemment Code.!

We note the remaining information contains information subject to common-law privacy.
Section 552.101 ofthe Govemment Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects information that (1) contains highly intimate or embalTassing facts the publication
ofwhich would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concem to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability ofcommon-law privacy, both prongs of this
test must be satisfied. Id. at 681-82. The types of infonnation considered il1timate and
embalTassing by the Texas Supreme COlUt in Industrial Foundation included infonnation
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. Id. at 683. This office has fOlUld that some kinds of medical infonnation or
infonnation indicating disabilities or specific illnesses are excepted from required public

lWe note this office recently issued Open Records DecisionNo. 684 (2009), a previous determ.ination
to all goverl1l11ental bodies authorizing themto Withhold ten categories ofinfOlmation, including certain Texas
motor vehicle infomlation under section 552.130 ofthe Government Code, without the necessity ofrequesting
an attomey general decision. .
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disclosure under common-law privacy. See Open Records Decision No. 455 (1987)
(prescription drugs, ilhlesses, operations, and physical handicaps). Upon review, we find
portions of the remaining information are intimate or embarrassing and of no legitimate
public interest. Accordingly, the city must withholc;i this il1,fonnation, which we have
marked, under section 552.101 of the Govemment Code in conjtillction with common-law
pnvacy.

In smnmary, the city must withhold the infonnation we have marked under section 552.130
of the Govemment Code. The city also must withhold the information we have marked
under section 552.101 of the Govemment Code in conjunction with cOlnmon-law privacy.

------~Tne remaining information musCoe releasea..

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detelmination regarding any other infonuation or any other circmnstances.

This ruling triggers important deadlines regarding the rights 'and responsibilities of the
govemmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely, '

James McGuire
Assistant Attomey General
Open Records Division

JM/dls

Ref: ID# 381467

Ene. Submitted docmnents

c: Requestor
(w/o enclosures)


