GREG ABBOTT

June 7,2010 -

Mr. B. Chase Griffith

Brown & Hofmeister, L.L.P.

740 East Campbell Road, Suite 800
Richardson, Texas 75081

OR2010-08199
Dear Mr. Gr_ifﬁth:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 382125 (McKinney PD ORR # 10-2462).

The McKinney Police Department (the “department™), which you represent, received a
request for all accident investigation records; including all accident reports and supplements,
internal memoranda and correspondence, blood analysis information, photographs,
recordings, 9-1-1 records, CAD reports, witness statements, drawings, diagrams, accident
reconstruction information, EMS records, and any other data pertaining to a specified
accident. You state the department released a copy of the Texas Peace Officer’s Crash
Report Form CR-3. See Transp. Code § 550.065(c)(4) (governmental body must release
accident report to a person who provides two of the following three items of information:
(1) date of the accident; (2) name of any person involved in the accident; and (3) specific
location of the accident). You claim portions of the submitted information are excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Initially, we note you have only submitted an event report and audio recordings of 9-1-1
calls. Although you state the department reléased a copy of the Texas Peace Officer’s Crash
Report Form CR-3, you do not inform us whether any additional information has been
released. We assume, to the extent any additional information responsive to the instant
request existed when the department received the request for information, you have released
it to the requestor. If not, then you must do so at this time. See Gov’t Code

PosT OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WwWWW.OAG.STATE.TX.US
An Equal Employment Opportunity Employer - Printed on Recycled Paper




. | (
Mr. B. Chase Griffith - Page 2

§8 552.301(a):,.3 02; see also Open Records Decision No. 664 (2000) (if governmental body
concludes that no exceptions apply to requested information, it must release information as
soon as possible). ' |

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses sections 772.118, 772.218 and 772.318 of
the Health and Safety Code. Chapter 772 of the Health and Safety Code authorizes the
development of local emergency communication districts. Sections 772.118, 772.218,
and 772.318 are applicable to emergency 9-1-1 districts established in accordance with
chapter 772. See Open Records Decision No. 649 (1996). These sections make the
originating telephone numbers and addresses of 9-1-1 callers that are furnished by a service
supplier confidential. Id. at 2. Section 772.118 applies to an emergency communication
district for a county with a population of more than two million. Section 772.218 applies to
an emergency communication district for a county with a population of more than 860,000.
Section 772.318 applies to an emergency communication district for a county with a
population of more than 20,000.

‘When asserting section 772.118, 772.218, or 772.318 of the Health and Safety Code, a
governmental body must indicate whether it is part of a 9-1-1 district subject to that section,
and whether the originating addresses and telephone numbers of the 9-1-1 callers were
supplied by a9-1-1 service supplier to that 9-1-1 district. See Gov’t Code § 552.301(e).
Furthermore, the 9-1-1 callers should be identified in the submitted information. In this’
instance, youido not indicate whether the City of McKinney is part of an emergency
communication: district established under. section 772.118, section  772.218, or
section 772.318 of the Health and Safety Code. Further, do you identify the submitted
information, if any, that relates to a 9-1-1 caller. Upon review, we have identified one
_ telephone number in one of the submitted 9-1-1 recordings. However, the telephone number
in the recording was supplied by the caller herself, and not by a9-1-1 service provider. Thus,
this information is not confidential pursuant to chapter 772 of the Health and Safety Code
and may not be withheld under section 552,101. Furthermore, as you have failed to identify
information that relates to a 9-1-1 caller, we find the department may not withhold any
portion of the submitted information under section 552.101 in conjunction with chapter 772
* of the Health and Safety Code.

We note the submitted information contains Texas motor vehicle record information.
Section 552.130 of the Government Code excepts from public disclosure information that
relates to a motor vehicle operator’s or driver’s license or permit or 2 motor vehicle title or
registration issiied by an agency of this state.! Id. § 552.130(a)(1)-(2). The department must
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'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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withhold the information we have marked under section 552.130.> As you raise no further
exceptions ag'aijinst disclosure, the remaining information must be released.

This letter ruhng is limited to the particular information at issue in this request and limited
to the facts as‘presented to us; therefore, this ruling must not be relied upon as a previous
determination: regardlng any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
respon51b111tles please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Ofﬁce of the Attorney General’s Open Government Hotline, toll free,

at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Ana Carolina Vieira
Assistant Attorney General
Open Records Division
ACV/eeg

Ref:  ID# 382125
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We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including Texas driver’s
license and hcense plate numbers under section 552.130, without the necessity ofrequesting an attorney general
decision.




