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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 7, 2010

Mr. W. Montgomery Meitler _
Assistant COlmsel
Texas Education Agency
1701 North Congress Avenue
Austin, Texas 78701-1494

'.1 .. '

0R2010-08250

Dear Mr. Meitler:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 381714 (TEA PIR# 12847).

The Texas Education Agency (the "agency") received a request for the charter application
on file for the KIPP Shine charter school. 1 You state the agency will provide most of the
requested information to the requestor. You claimthe submitted criminal historybackgrOlmd
information is excepted from disclosure under se~tion552.101 ofthe Govenmlent Code. We
have considered the exception you claim andreviewed the submitted infonnation.

Section 552.101 ofthe Govenllnent Code excepts from disclosure "information considered
to be confidential by law, either. cbnstitutiOlial, statutOly, or byjudicial decision." Gov't
Code § 552.101. This section ~encompasses infonnation protected by other statutes.
Chapter 411 authorizes the Texas Department of Public Safety ("DPS") to compile and
maintain criminal history record information ("CHRI") from law enforcement agencies
throughout the state and to provide access to authorized persons to federal criminal histOly
records. See id. §§ 411.042, .087. CHRIis defined as "infonnation collected about a person

lyou state, and have provided docillllentation showing, the agency sought and received clarification
from the requestor regarding the request. See Gov't Code § 552.222(b) (stating ifillfol111ation requested is
illlclear to govemmental body or if large am01.ll1t of infOlmation has been requested, govemmental body may
ask requestor to clarify or narrow request, but may not inquire into plU}Jose for which infOlmationwill be used).
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by a criminaljustice agency that consists ofidentifiable descriptions and notations ofarrests,
detentions, indictments, informations, and other fOlmal criminal charges and their .
dispositions." Id. § 411.082(2).

Section 411.0845 of the Government Code provides in relevant part:

(a) [DPS] shall establish an electronic clearinghouse and subscription service
to provide criminal history record information to a particular person entitled
to receive criminal history record information and updates to a particular
record to which the person has subscribed under this subchapter.

(b) On receiving a request for criminal history record information from a
person entitled to such infonnation under this subchapter, [DPS] shall
provide through the electronic clearinghouse:

(1) the criminal history record information reported to [DPS] or the
Federal Bureau ofInvestigation relating to the.individual who is the
subject of the request; or

(2) a statement that the individual who is the subject of the request
does not have any criminal history record infonnation reported to
[DPS] or the Federal Bureau offuvestigation.

(d) [DPS] shaJI ensure that the information described by Subsection (b) is
provided only to a personotherwise entitled to obtain criminal history record
information under this subchapter. fuformation collected lmder this section
is confidential and is not subject to disclosure under [the Act].

Id. § 411.0845(a)-(b), (d). Pursuant to section411.0901 ofthe Govel11mentCode, the agency
is authorized to obtain this CRRI from DPS. See id. 411.0901; see also Educ. Code
§ 22.0832 (agency shall review CRRI of charter school employee). You inform us the.
agencyreceived the submitted informationthrough the criminal history clearinghouse. Based
on your representations and our review, we find the submitted infonnation is confidential
under section 411.0845 of the Govel11ment Code and must be withheld under
section 552.101 of the Govel111TI(;nt Code.

This letter mling is limited to the particular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detelmination regarding any other information or any other circumstances.
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This ruling tIiggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights mid
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govenmlent Hotline, toll fi"ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infornlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Leah B. Wingerson
Assistant Attorney General
Open Records Division
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Ref: ID# 381714

Ene. Submitted documents

c: Requestor
(w/o enclosures)


