
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 11,2010

Ms. Diana Davis
Records Clerk
City ofHarker Heights
402 Indian Trail
Harker Heights, Texas 76548

Dear Ms. Davis:

":' ,

; :.' 0R2010-08529

You ask whether certain infonnation is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 382843.

The Harker Heights Police Department (the "department") received a request for a file
related to a specified incident. You claim that the submitted infonnation is excepted fl.-om
disclosure under section 552.108 of the Govemment Code. We have considered the
exception you claim and reviewed the submitted infonnation.

Section 552.108(a)(2) of the Govennnent,:Code excepts from disclosure infomlation
conceming an investigation that concluded ill a result other than conviction or defen.-ed
adjudication. See Gov't Code 552.1 08(a)(2): Section 552.108(b)(2) excepts "[a]n intemal
record or notation ofa law enforcemei1t agency that is nlaintained for intemal use in matters
relating to law enforcement or prosec:ution... if. ';..:the illtemal record or notation relates to
law enforcement only in relation to an investigation that did not result in conviction or
defelTed adjudication[.J" Id. § 552.108(b)(2). A govennnental bodythat claims an exception
to disclosure under section 552.108 must reasonably explain how and why tIns exception is
applicable to the infonnation at issue. See id. §§ 552.108(a)(2), .302(e)(1)(A).

You infonn us the submitted infonnation is related to a police investigation "that has not
resulted in a conviction or defen.-ed adjudication" (emphasis added). We note that
section 552.108(a)(2) and section 552.108(b)(2) are applicable only if the infonnation at
issue is related to a concluded criminal case "that did not result in conviction or defen.-ed

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 . TEL:(512)463-2100 WWW.OAG.STATE.TX.US

Ah Eq~~tli Emplo)'mc~t Opportlmit)' Emploja '. Prini~d 011 Ruye/cd Papa



Ms. Diana Davis - Page 2

adjudication." Gov't Code § 552.108(a)(2), (b)(2) (emphasis added). Thus, having
considered your representations, we find that you have not demonstrated that the submitted
information falls within the scope ofsection 552.1 08(a)(2) or section 552.1 08(b)(2). See id.
§ 552.301(e)(1)(A). We therefore conclude that the department may not withhold anyofthe
submitted information under section 552.108 of the Government Code. As you raise no
further exceptions against disclosure, the remaining information must be released to the
requestor.

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infC?rmation or any other circUl.1J.stances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights alld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~~
Jennifer Burnett
Assistallt Attorney General
Open Records Division
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Enc. Submitted documents

c: Requestor
(vdo enclosures)


