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Mr. Brian Riemenschneider
Assistant General Counsel
Texas Department of Public Safety
P.O. Box 4087
Austin, Texas 78773-0001

0R2010-08735

Dear Mr. Riemenschneider:·

You ask whether certain information is subject to required public disclosure under the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 382744 (DPS ORA # 10-0743).

The Texas Department of Public Safety (the "department") received a request for
documentation regarding any and all vision waivers, notices concerning the expiration ofthe
vision waiver, and everything the department received from a named individual with regard
to his receipt of a vision waiver and the expiration and non-renewal of said waiver. You
state you have released some infonnation to the requestor. You claim that the submitted
information is excepted from disclosure lUlder section 552.1 01 ofthe Govenunent Code. We
have considered the exception you claim and reviewed the submitted information.

Section 552.101 of the Govenunent Code excepts from public disclosure "infonnation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.1oLencompasses i11fortnation made confidential by
other statutes, such as section 521.142 of the Transportation Code, which provides in
pertinent part:

(f) hlfornlation supplied to the department relating to an applicant's medical
history is for the confidential use ofthe department and may not be disclosed
to any person or used as evidence in a legal proceeding other than a
proceeding under Subchapter N. This subsection does not apply to
information provided by an applicant under Subsection (h).
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(h) The application must provide space for the applicant to voluntarily list
any health condition that may impede communication with a peace officer as
evidenced by a written statement from a licensed physician.

Transp. Code § 521.142(f), (h). Upon review, we find the information we have marked
consists ofmedical history information that was supplied to the department. Further, we find
that this infonnation is not the type of infonnation that would have been provided by the
applicant tmder subsection (h). Therefore, we agree that the department must withhold the
information we have marked pursuant to section 552.101 of the Government Code in
conjunction with section 521.142(f) of the Transportation Code. However, we find the
remaining infonnation, which consists of the results of vision examinations perfonned by
drivers license office employees and vision waiver applications, are no! medical history
information. Therefore, the department may not withhold this information tmder
section 552.101 in conjunction with section 521.142 of the Transportation Code. As you
raise no further exceptions to the disclosure of this information, it must be released to the
requestor.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinationregarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

11CiA1I~
Kate Hartfield
Assistant Attorney General
Open Records Division
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