
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 29,2010

-Ms;-M;-Ann-Montgomery
Assistant County and District Attorney
Ellis County
109 South Jackson
VVaxmlachie, Texas 75165

0R2010-09622

Dear Ms. Montgomery:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 384660.

The Ellis County Sheriffs Office (the "sheriff') received a request for all records related to
a specified address and two named individuals. You claim that the submitted infonnation
is excepted from disclosure under sections 552.101 and 552.108 of the Government Code.
VVe have considered the exceptions you claim and reviewed the submitted infonnation.

VVe note that a portion of the submittedinfonllation, which we have marked, is not
responsive to the instant request because it does not relate to either of the individuals
identified in the request. The sheriffneed not release nonresponsive infonnation in response
to this request, and this ruling will no't address such infonnatioll.' '

Section 552.101 of the Government Code excepts from public disclosure "infonnation
considered to be confidential by law, either constitutional, statutory, orbyjudicial decision."
Gov't Code § 552.101. This section encompasses the doctrine of common-law privacy,
which protects infonnation if it (1) contains highly intimate or embalTassing facts, the
publication ofwhich would be highly objectionable to a reasonable person, and (2) is not of
legitimate concern to the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540
S.VV.2d 668, 685 (Tex. 1976). To demonstrate the applicability of cOlmnon-law privacy,
both prongs ofthis test must be satisfied. See id. at 681-82. A compilation ofan individual's
criminal histOly is highly embalTassing infonnation, the publication of which would be
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highly obj ectionable to a reasonable person. Cf United States Dep 't ofJustice v. Reporters
Comm. for Freedom of the Press, 489 U.S. 749, 764 (198'9) (when considering prong
regarding individual's privacy interest, court recognized distinction between public records
found in comihouse files and local police stations and compiled summary ofinfonnation and
noted that individual has significant privacy interest in compilation of one's criminal
history). Furthennore, we find a compilation of a private citizen's criminal history is
generally not of legitimate concem to the public. hI this instance, the request requires the
sheriffto compile unspecified law enforcement records pertaining to two named individuals.
We find this request for unspecified law enforcement records implicates the privacy rights
of the named individuals. Therefore, to the extent the sheriff maintains law enforcement
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sheriffmust withhold such records under section 552.101 in conjunction with common-law
pnvacy.

However, infonnation that refers to all individual solely as a victim, witness, or involved
person is not private and may not be withheld under section 552.101 on that basis. We note
you have submitted infonnation that does not pertain to the named individuals as suspects,
arrestees, or criminal defendants. This infonnation does not implicate the privacy interests
ofthe named individuals and may not be withheld on the basis ofcommon-law privacy:. As
you raise no exceptions to disclosure ofthis infonnation, it must be released to the requestor.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or ariy other circmnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing 'public
infonnation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of

r
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

Jennifer Bumett
Assistant Attomey General
Open Records Division
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