
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

June 30, 2010

Ms. Amy Amold
City Secretary
City ofWhite Settlement
214 Meadow Park Drive
White Settlement, Texas 76108

0R2010-09635

Dear Ms. Amold:
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You ask whether certain information is subject ~o required public disclosure under the
Public Information Act (the "Act"),'clJ.apter 552 ofth.e Govemment Code. Your request was
assigned ID# 385105.

The City ofWhite Settlement (the "city") received a request for copies of all checks made
payable to five named individuals in the last five years. You state the city does not possess
copies of checks, but that the city's bank statements include "a minimal sized photocopy"
of checks. 1 You claim that.the submitted infonnation is excepted :fi:om disclosure under
section 552.136 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted representative sample ofinfonnation.2

We note the submitted information is not specifically responsive to the instant request. The
checks within the submitted bank statement: are iiot payable to any of the five individuals
named in the request. However, to the exteri.t" these checks are representative ofresponsive
checks that existed prior to the date the city l~e'Ceived the instant requests, we will address the
applicability of your argfunent to the subITlitted ihfonnatiOli. ,We further note that some of
the information within the submitted.bank: statement is not responsive to the instant request
as it does not consist ofcopies ofchecks. We have marked information that is representative

IThe Act does not require a govel1unental body that receives a request for infol1natioll to create
information that did not exist when the request was received. See Eeon. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos.605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990).

2We asswne that the "representative sample" of infol1nation submitted to tltis office is truly
representative ofthe requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988).
This openrecords letter does not reach, and tllerefore does not authorize the withholding of, any otherrequested
records to the extent tllat those records contain substantially different types ofinfOl1nation than tllat subntitted
to tltis office.
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of responsive infonnation. We will address your exception to disclosure of the marked
infonnation. This ruling does not address the public availability of any infonnation that is
not resppnsive to this request, and the city is not required to release that infonnation in
response to the request.

Section 552.136 states that "[n]otwithstanding any other provision of this chapter, a credit
card, debit card, charge card, or· access device number that is collected, assembled, or
maintained by or for a governmental body is confidential." Id. § 552. 136(b).
Section 552.136(a) defines "access device" as "a card, plate, code, account number, personal
identification number, electronic serial, number, mobile identification number, or other
telecommunlcations service, equipment, or instrument identifier or means ofaccount access
that alone or in conjunction with another access device may be used to ... obtain money,
goods, services, or another thing ofvalue [or] initiate a transfer ofllmds other than a transfer
originated solely by paper instrument." Id. § 552. 136(a). Upon review, we conclude the
bank accolmt number and routing number we have marked are access device numbers for
purposes ofsection 552.136. Thus, the cityrimst withhold the this marked infonnation lmder
section 552.136 ofthe Government Code.3 As you raise no further exceptions to disclosure,
the remaining responsive infonnation must be released.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming, those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

H~
Jennifer Bumett
Assistant Attomey General
Open Records Division

JB/dls

3We note tlns office recently issued Open Records DecisionNo. 684 (2009), a previous determination
authorizing all governmental bodies to withhold ten categories ofinfommtion including a bank accountnumber
and routing number under section 552.136 oftlle Government Code, without ilie necessity of requesting an
attomey general decision.
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Ref: ID# 385105

Ene. Submitted documents

c: Requestor
(w/o enclosures)


