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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 6,2010

Mr. JamesMu
Assistant General Counsel
Texas Department of Criminal Justice
P.O. Box 4004
Huntsville, Texas 77342-4004

OR2010-09886

Dear Mr. Mu:

You ask whether certain infonuaticin is 'sul)jeCttO required public disclosure under the
Public Infonuation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 385325.

The Texas Department of Criminal Justice (the "c1epmtment") received a request for a file
of a named employee. You state you have released some infonuation. You claim that the
submitted infonnation is excepted from disclosure under section 552.134 ofthe Govemment
Code. We have considered the exception you claim and reviewed the submitted infonnation.

Initially, we must address the department's procedural obligations under the Act. Pursuant
to section 552.301 (b), a governmental body must ask for a decision from this office and state
the exceptions that apply not later than the tenth business day after the date ofreceiving the
written request. Gov't Code § 552.301 (b). The department states the requestor made a
request for infonnation on April 16, 2010. Accordingly, the ten-business-day deadline was
April 30, 2010. The department did not request aruling until May 3,2010. Consequently,
we find the department failed to comply withthe procedural requirements ofsection 552.301
of the Government Code.

Pursuant to section 552.3(h of tl;.eGo~er~ulentCode, a governmental body's failure to
comply with the requirements of section '552.3()11~esults in the legal presumption that the
requested infonuation is public and must be released unless the govemmental body
demonstrates a compelling reason to withhold the hli'olmation E.-om disclosure. See Gov't
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Code § 552.302; Simmonsv. Kuzmich, 166 S.W.3d 342, 350 (Tex. App.--Fort Worth 2005,
no pet.); Hancock v. State Ed. of Ins., 797 S.W.2d 379, 381 (Tex. App.-Austin 1990,
no writ); see also Open Records Decision No. 630 (1994). The presumption thatinfonnation
is public under section 552.302 can generally be overcome by demonstrating that the
information is confidential by law or third-party interests are at stake. See Open Records
Decision Nos. 630 at 3, 325 at 2 (1982). Because the department's claim under
section 552.134 of the Govenunent Code can provide a compelling reason for
non-disclosure, we will addr.ess its applicability to the submitted infonnation.

Section 552.134 of the Government Code relates to infornlation about inmates of the
department. Section 552.134 provides in relevant part:

(a) Except as provided by Subsection (b) or by Section 552.029, information
obtained or maintained by the Texas Department of Criminal Justice is
excepted from the requirements ofSection 552.021 ifit is information about
an inmate who is confined in a facility operated by or under a contract with
the department.

Gov't Code § 552.134(a). The submitted infonnation pertains to an investigation of an
employee's work.:.related injury. This infonnatioll contains inmate-identifying information,
which we have marked, that the department must withhold under section 552.134. However,
the remaining infonnation at issue does not constitute "information about an imnate" for
purposes ofsection 552.134, and the department may110t withhold the remaining information
on that basis.

We note some ofthe remaining information falls within the scope ofsection 552.117 ofthe
Government Code.! Section 552.117(a)(3) excepts from public disclosure the present aIld
former home addresses and telephone numbers, sodal securitynumbe!s, and family member
information ofcurrent or fonner employees ofthe department or the predecessor in function
of the department or any division of the department, regardless of whether the CUlTent or
former employee complies with section 552.1175 of the Govenunent Code. Gov't Code
§ 552.117(a)(3). Therefore, the department must withhold the information we have marked
pursuant to section 552.117(a)(3) ofthe Government Code.

In summary, the department must withhold the infonnation we marked under
section 552.134 and 552.117. As you raise no further exceptions against disclosure, the
remaining infonnation must be released.

I The Office of the Attorney General will raise a mandatory exception on behalf of a govenunental
body, but ordinarilywill not raise other exceptions. OpenRecords Decision Nos. 481 (1987),480 (1987), 470
(1987).
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This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

Cluis Schulz
Assistant Attorney General
Open Records Division

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index=orl.php.
or call the Office of the Attorney General's Open Govermnent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost J;Zules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787. .
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