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Ms. Kelly J. Shook
Schwartz & Eichelbaum
Wardell Mehl and Hansen, P.C.
4201 W. Panner Lane, Suite A-IOO
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Dear Ms. Shook:
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You ask whether celiain infol111ation is subject to required public disclosure lU1der the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Your request was
assigned ID# 385703.

The Mission Consolidated Independent School District (the "district"), which you represent,
received a request for any e-mails received during a specified time period by district
employees that relate to a named individual and the possibility the named individual has a
criminal history. You claim that the requested infOlIDation is excepted fi.-om disclosure under
sections 552.101 and 552.137 ofthe Govel11mentCode. We have considered the exceptions
you claim and reviewed the submitted infonnatiQn. We have also received and considered
comments submittedbythe requestor, who repi'e~elits the named individual. See Gov't Code
§ 552.304 (providing that interested party may submit COlmnents stating why infol111ation
should or should not be released); '.,' ," , , ',' ! , "

Section 552.101 of the Govel11ment Code excepts fi.-om public disclosure "infol111ation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Id. § 552.101. This exception encompasses infOlIDation protected by other statutes, such as
section 261.201(a) ofthe Family Code, which provides in pertinent part:

(a) Except as provided by Section 261.203, the following infol111ation is
confidential, is not subject to public release under Chapter 552, GoVel11111ent
Code, and may be disclosed only for purposes consistent with this code and
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applicable federal or state law orunder rules adoptedbyaninvestigating agency:

(1) a report ofalleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
'records, communications, audiotapes, videotapes, and workingpapers
used or developed in an investigation under this chapter or in
providirig services as a result of an investigation.

Fam. Code § 261.201(a). You assert the information in Exhibit B is confidential under
section 261.201 ofthe Family Code because that information relates to a report ofsuspected
child abuse or neglect. See id. § 261.001(1), (4) (defining "abuse" and "neglect" for
purposes of chapter 261 of the Family Code). We note the district is not an agency
authorized to conduct an investigation under chapter 261 of the Family Code. See Fam.
Code § 261.103 (listing agencies that may conduct child abuse investigations). Furthermore,
you do not explain, nor can we discem from our review, that the information at issue
constitutes a report ofalleged or suspected abuse or neglect made under chapter 261 or that
this information was used or developed in an investigation under chapter 261. See id.
§ 261.201. Consequently, the district may not withhold the submitted information on the
basis of section 261.201 in conjunction with section 552.101 of the Govemment Code.

Section 552.101 also encompasses the common-law right ofprivacy. Common-law privacy
protects infonnation if it (1) contains highly intimate or embarrassing facts, the publication
ofwhich would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. Indus,. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability ofcommon-law privacy, both prongs ofthis
test must be established. Id. at 681-82. The types of infonnation considered intimate and
embarrassing by the Texas Supreme Court in Industrial Foundation included information
relating to sexual assault, pregnancy, mental orphysical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. Id. at 683. Upon review, we find portions ofthe submitted information pertaining
to an individual other than the requestor's client, which we have marked, are highly intimate
or embarrassing and not oflegitimate concern to the public. The district must withhold this
information under section 552.101 in conjunction with common-law privacy. However,
nOlle of the remaining information is highly intimate or embarrassing information of no
legitimate public concem. Accordingly, none ofthe remaining infOlmation maybe withheld
under section 552.101 in conjunction with common-law privacy.

Section 552.137 of the Govemment Code excepts from disclosure "an e-mail address of a
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body" lU11ess the member ofthe public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
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§ 552. 137(a)-(c). We have marked e-mail addresses within the submitted infonnation that
are subject to section 552. 137(a}. Accordingly, the district must withhold the e-mail
addresses we have marked pursuant to section 552.137 ofthe Govenunent Code, unless the·
owner affirmatively consents to its disclosure. 1

In summary, the district must withhold the information we have marked under
section 552.101 of the Govenunent Code in conjunction with common-law privacy. The
district must also withhold the e-mail addresses we have marked pursuant to section 552.137
of the Govermnent Code, unless the owner affirmatively consents to its disclosure. The
remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as aprevious
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

~.;{~
Tamara Wilcox
Assistant Attomey General
Open Records Division

TW/dls

Ref: ID# 385703

Enc. Submitted documents

lWe note this office recently issued OpenRecords Decision No. 684 (2009), a previous dete~111ination
to all governmental bodies authorizing them to withhold ten categories of infonnation, including e-mail
addresses ofmembers of the public under section 552.137 of the Government Code, without the necessity of
requesting an attorney general decision.


