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You ask whether celiain infonnation is subject to required public disclosure lUlder the
Public hlf01111ation Act (the "Act"), chapter 552 ofthe Gove111ment Code. Yom request was
assigned ID# 385772 (ORR #10-286).

The City of Richardson (the "city") received a request for "the investigative supplements"
related to two named individuals and a specified incident. I You infonn us that you have
redacted Texas driver's license and license plate 11lunbers ii-om the submitted infonnation
pursuant to the previous dete1111ination issued to all govenmlental bodies in Open Records
Decision No. 684 (2009).2 You claim that the remaining requested information is excepted
:6:om disclosme under section 552.101 ofthe Govemment Cqde. We have considered the
exception you claim and reviewed the submitted.infonnation.·

Section 552.101 of the Govenmlent Code excepts from public disclosure "infonnation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section: enconi.passes the connhbri.;"law right ofprivacy, which
protects infonnation that is (1) highly intimate orembalTassing, such that its release would
be highly objectionable to a reasonable person, and (2) not of legitimate conce111 to the
public. See Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668 (Tex. 1976). To

lWe note the city sought and received clarification of the inf0l111ation requested. See Gov't Code
§ 552.222(b) (goven1l11ental body may commmricate with requestor for pm-pose of clarifying or nanowing
request for information).

2Tbis office recently issued Open Records Decision No. 684 (2009), a previous detel11rination to all
govel11mental bodies authorizing them to withhold ten categories of inf0l111ation, including Texas driver's
license and license plate lllU11bers, under section 552.130 of the Government Code, without the necessity of
requesting an attol11ey general decision.
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demonstrate the applicability of conunon-Iaw privacy, both prongs of tIns test must be
established. See ie!. at 681-82.

The type ofinf01111ation considered intimate and embalTassing by the Texas Supreme Comt
in Industrial Foundation included infonnation relating to sexual assault, pregnallcy, mental
or physical abuse in the workplace, illegitimate chilch'en, psyc1natric treatment of mental
disorders, attempted suicide, alld injmies to sexual organs. Id. at 683. This office has fOlUld
that some kinds of medical inf01111ation or inf01111ation indicating disabilities or specific
illnesses are excepted fi.·om required public disclosme lUlder common-lawprivacy. See Open
Records DecisionNos. 470 (1987) (ilh1ess fi.·om severe emotional andj 0 b-related stress), 455
(1987) (prescription ch'ugs, ilhlesses, operations, and physical handicaps). hl addition, this
office has found that an individual's criminal historywhen compiledby a govennnental body
may be protected under connnon-law privacy.' Cf Us. Dep 't ofJustice v. Reporters Comm.
for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in
compilation of individual's criminal history by recognizing distinction between public
records found in courthouse files and local police stations and compiled SillmnalYofcriminal
lnstory infonnation). Fmthennore, we find that a compilation ofa private citizen's criminal
history is generally not of legitimate conce111 to the public.

Generally, only highly intimate infonnation that implicates the privacy of an individual is
withheld. However, in certain installCeS, where it is demonstrated that the requestor knows
the identity of the individual involved, as well as the natme of celiain incidents, the entire
report must be withheld to protect the individual's privacy. Here, you seek to withhold the
remaining information in its entirety. You have not demonstrated, however, nor does it
appear, that this is a situation where the infonnation at issue must be withheld in its entirety
on the basis ofconnnon-law privacy. Filliher, we find that none ofthe submitted infonnation
is highly intimate or emba11'assing and not oflegitimate conce111 to the public. Therefore, the
city may not withhold any portion ofthe submitted infonnation illlder section 552.101 ofthe
Govennnent Code in conjilllction with common-law privacy.

Section 552.101 also encompasses laws that make criminal history record infonnation·
("CHRI") confidential. CHRI generated by the National Crime hlfonnation Center or bythe
Texas Crime hlfonnation Center is confidentiallUlder federal and state law. Title 28, part 20
ofthe Code ofFederal Regulations gove111s the release of CHRI that states obtain fi.·om the
federal govemment or other states. Open Records Decision No. 565 at 7 (1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Ie!. Section 411.083 of the GovenU11ent Code deems confidential CHRI the Texas
Department of Public Safety ("DPS") maintains, except DPS may disseminate this'
infonnation as provided in chapter 411, subchapter F of the Govemment Code. See Gov't
Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency
to obtain CHRI; however, a criminal justice agency may not release CHRI except to allother
criminal justice agency for a criminal justice pmpose. Ie!. § 411.089(b)(1). Other entities
specified in chapter 411 ofthe GovenU11ent Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
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provided by chapter 411. See generally id. §§ 411.090-.127. Similarly, any CHRI obtained
from DPS or any other criminal justice agency must be withheld under section 552.1 Or of
the GovenIDlent Code in conjlUlction with Govel11ment Code chapter 411, subchapter F.
However, section 411.083 does not apply to active wan-ant inf01111ation or other info1111ation
relating to one's cun-ent involvement with the criminal justice system. See id. § 411.081(b)
(police depaliment allowed to disclose infonnation pertaining to person's ClUTent
involvement in the crill1inaljustice system). Accordingly, the city must withhold the CHRI
we have marked under section 552.101 of the GovenTInent Code in conjlUlction with
section 411.083. However, none ofthe remaining infonnation you have marked consists of
CHRIsubject to chapter 411, alldno pOliion ofit maybe withheld under section 552.101 on
that basis.

In summary, the city must withhold the CHRI we have marked lUlder section 552.101 ofthe
GovenTInent Code in conjunction with section 411.083 of the GovenIDlent Code. The
remaining submitted infonnation must be released to the requestor.

TIns letter ruling is limited to the paliicular inf0l111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circlUnstances.

, TIns ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attol11ey General's Open GovenTInent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infonnationlUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General, toll free, at (888) 672-6787.

Sincerely,

~~
Cindy Nettles .
Assistallt Attomey General
Open Records Division

CN/dls

Ref: ID# 385772

Enc. Submitted doclUnents

c: Requestor
(w/o enc1osmes)


