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Dear Mr. Wyatt:

You ask whether celiain infonnation is subj ect to required public disclosure lUlder the
Public hlfonnation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 385875 (Client ID #43326; APD No. 10-68).

The Allen Police Department (the "depaliment"), whichyou represent, received a request for
a specified call sheet alld incident repOli, as well as all related audio alld. video recordings,
and specified communications. You claim that the submitted infonnation is excepted from
disclosure lUlder section 552.103 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

We first note that one ofthe submitted discs is conupt alld CalU10t be viewed. As tIns office
CalU10t review the conupt' disc, we conchide that ydu have failed to comply with the
requirements of section 552301 of the Govenunent Code with respect to that infonnation.
See Gov't Code § 552.301(e)(1)(D). Under section 552.302 of the Govenunent Code, a
governmental body's failure to comply with section 552.301 results in the presumption that
the infonnation is public and must be released, lUlless there is a compelling reason to
withhold the inf01111ation. See id. § 552.302; Simmons v. Kuzmich, 166 S.W.3d 342, 350
(Tex. App.-FOli Worth 2005, no pet.); Hancock v. State Ed. of Ins., 797
S.W.2d 379,381-82 (Tex. App.-Austin 1990, no writ); Open Records Decision No. 319
(1982). Generally, a compelling reason to withhold infonnation exists when the infonnation
is confidential by law or third paliy interests are at stake. See Open Records Decision
Nos. 630 at 3 (1994), 325 at 2 (1982). Because tIns office is lUlable to review the comlpt
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disc, we have no basis to conclude that the information is confidential by law. Therefore, we
have no choice but to order the dep31iment to release that infolmation. However, we note
this office recently issued Open Records Decision No. 684 (2009), a previous detennination
to all govenllnental bodies authorizing them to withhold ten categories of information,
including Texas dIiver's license numbers, license plate lllU11bers, 311d the pOliion of311yvideo
depicting a discernible Texas license plate number, lU1der section 552.130 ofthe Goven1l11ent
Code, without the necessity ofrequesting 311 attorney general decision. Accordingly, to the
extent the disk at issue contains Texas driver's license numbers, license plate lllU11bers, or
is a video recording which contains a depiction ofa discernible Texas license plate lllunber,
the department is authorized to withhold such infonnation lU1der section 552.130 of the

-------Government-eode-in-conjunction-with-the--previous-determinationin-E)RB-68-4-.-IryOl1---------:
maintain a legible copy ofthe information on the disk and believe that any other infonnation
contained therein is confidential 311d may not lawfhlly be released, then you must challenge
this ruling in court as outlined below pmsuant to section 552.324 ofthe Govermnent Code.

Section 552.103 of the Govenllnent Code provides in part:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation.of a civil or criminalnatme to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a p31iy.

(c) Infonnation relating to litigation involving a govenllnental body or an
officer OJ employee of a govenllnental body is excepted from disclosme
lU1der Subsection (a) onlyifthe litigation is pending orreasonably 311ticipated
on the date that the requestor applies to the officer for public infonnation for
'access to or duplication of the information.

Gov't Code § 552.103(a), (c). The govenllnental body has the bmden ofprovidingrelev311t
facts and documents to show that the section 552.103(a) exception is applicable in a
particular situation. The test for meeting this bmden is a showing that (1) litigation is
pending or reasonably 311ticipated on the date of the goven1l11ental body's receipt of the
request, and (2) the infonnation at issue is related to that 'litigation. University ofTex. Law
Sch. v. Texas LegalFound. , 958 S.W.2d479, 481 (Tex. App.-AustinI997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d 210,212 (Tex. App.-Houston [1st Dist.] 1984, writ reId
n.r.e.); Open Records Decision No. 551 at4 (1990). The govenllnental body must meet both
prongs of this test for information to be excepted under section 552.103(a).

You infonn us that the submitted infonnation relates to a criminal case the department
"intends to file, or has ah'eady filed with the District Attorney's Office." As the depaliment
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is not a party to the litigation, the department does not have a litigation interest in the matter
for pm-poses ofsectionS52.103. hl such a situation, we require an affirmative representation
from the gove111mental bodywith the litigation interest that the gove111mental bodywants the
infonnation at issue withheld from disclosure under section 552.103. However, you have
not provided this office with an affirmative representation fTOm any govennnental body with
a litigation interest that the govenmlental bodywishes the inf0l111ation at issue to be withheld
pm-suant to section 552.103. Accordingly, the department may not withhold the submitted
infonnation under section 552.103 ofthe Govermnent Code.

We note that the submitted inf01111ation contains infonnation that is subject to
~-~~~~-section-552-;-B0~of-the~Govenllnel1t-eode-.l -Section-552.-;-B0-of-the-Gove1111llent-eode,~~~~~~----i

provides infonnation relating to a motor vehicle operator's license, driver's license, motor
vehicle title, or registration issued by a Texas agency is excepted from public release. Gov't
Code § 552.130(a)(1), (2). Thus, the departmelit must withhold the Texas motor vehicle
record inf01111ation we have marked under section 552.130 ofthe Govennnent Code, as well
as the Texas license plate numbers in the submitted video recordings. hl the event the
depaliment does not have the tec1mological capacity to redact the license plate numbers from
the submitted video recordings, the department must withhold the video recordings in their
entirety..

hl sununal'Y, the department must release the infonnation contained on the corrupt disc,
which we have mal'ked, with the exception ofany Texas driver's license numbers or license
plate munbers, which the department is authorized to withhold lUlder section 552.130 in
accordance with ORD 684. The department must withhold the Texas motor vehicle record
infonnation we have marked under section 552.130 ofthe Govennnent Code, as well as the
Texas license plate numbers in the submitted video recordings. ill the event the department
does riot have the tec1mological capacity to redact the license plate numbers from the
submitted video recordings, the department must withhold the video recordings in their
entirety. The remaining lllfonnation must be released.

This letter ruling is limited to the p~ticular info1111ation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other inf01111ation or any other circmnstances.

This mling triggers impOliant deadlines regarding the rights alld responsibilities of the
govennnental body and ofthe requestor. For more inf01111ation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govennnent Hotline, toll fi.-ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public

IThe Office of the Attomey General will raise a mandatory exception on behalf of a govemmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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infomlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll £i-ee, at (888) 672-6787.

Sincerely,

~~
Jennifer Bumett
Assistant Attomey General
Open Records Division

JB/dls

Ref: ID# 385875

Enc. Submitted documents

c: Requestor
(vvlo el1closures)


