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Dear Ms. Villarreal-Reyna:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 385896 (TDI# 103446).

The Texas Department ofInsurance (the "department") received a request for (1) information
that provides an overview ofdoctors recommended for sanction or removal by the Workers'
Compensation system since September 2005; (2) estimates ofstaffand personnel costs in the
Office of the Medical Advisor at the department's Workers' Compensation Division (the
"division"); and (3) documents pertaining to a specified grant. 1 You state the department has
provided some ofthe requested information to the requestor. You inform us the department
is withholding some of the remaining requested information under section 552.101 of the
Government Code in conjunction with section 402.092 of the Labor Code pursuant to the
previous determination issued in Open Records Letter Ruling No. 2005-01938 (2005).2 You
claim portions of the submitted information are excepted from disclosure under
section 552.101 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted information.

1We note the department received clarification regarding this request. See Qov't Code § 552.222(b)
(govermnental body may communicate with requestor for purpose of clarifying or narrowing request for
information).

20pen Records Letter No. 2005-01938 authorizes the department to withhold under section 552.101
of the Government Code in conjunction with section 402.092 of the Labor Code, without the necessity of
requesting a decision under the Act, information in a Texas Workers' Compensation Commission investigative
file maintained under section 413.002, section 413.0511, or section 413.0512 of the Labor Code, unless the
infonnation either is subject to the release provisions ofsection 402.092, section 413.0511, section 413.0513,
or section 413.0514 of the Labor Code, or is claim file infonnation subject to subsection 402.092(c) of the
Labor Code. See Open Records Decision No. 673 (2001) (listing elements of second type of previous
detennination under section 552.301(a) of the Government Code).
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Section 552.101 excepts from disclosure "information considered to be confidential by law,
. either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. This section

encompasses information protected by other statutes. Section 402.092 of the Labor Code
provides confidentialtty and exceptions to confidentiality for the investigation files of the
division. Section 402.092 provides in relevant part:

(a) In this section, "investigation file" means any information compiled or
maintained by the division with respect to a division investigation authorized
under this subtitle or other workers' compensation law.[]

(b) Information maintained in the investigation files of the division is
confidential and may not be disclosed except [in five specified situations].

Labor Code § 402.092(a)-(b). You state the bracketed information in the submitted
spreadsheets consists of information compiled and maintained by the division with respect
to a division investigation authorized under the Texas Workers' Compensation Act. You
state that none of the release provisions of section 402.092 apply. See id. § 402.092.
Accordingly, based on your representations and our review, we find that the information you
have bracketed must be withheld under section 552.101 of the Government Code in
conjunction with section 402.092 of the Labor Code. The remaining information must be
released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities please visit our website at ·I ..,"tn -! lun-rm woe: ,·'t\:ri'"" i'v !'. ,,/.-,n,,-,,'/ir,d '-'''' ...·..1nl":n, _.::.!.:..::_~.;:..~.~L ..:..:_~..::_.f...:..;;...:;:.:::·.;;!;i't.~':~"""~~~:~:~_':"'~"~;; ~!..':'::',t;: ..;;·.::....:'_L....:.~;·~·t,~ '0.:~.:..: ..~::.....:.d,

or call the Office of the Attorney General's Open <;Jovernment Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

S1ha-
NnekaKanu
Assistant Attorney General
Open Records Division
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Ref: ID# 385896

Ene. Submitted documents

cc: Requestor
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