
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 12, 2010

Mr. Tyler F. Wallach
Assistant City Attorney
City ofFort WOlih
1000 Tfuockmorton Street, 3rd Floor
Fort Worth, Texas 76102

0R2010-10246

Dear Mr. Wallach: ~: .

You ask whether certain infornlati~l1 is subject t~ required public disclosure lU1der the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 386085 (FW PIR No. W000528).

The City ofFort WOlih (the "city") received a request for the water bill ofanamedindividual
at a specified address during a specified time period. You claim portions of the submitted
utility bill are excepted from disclosure under sections 552.101 and 552.136 of the
Government Code. We have considered the exceptions you claim and reviewed the
submitted infonnation.

Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutiOIlal, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses infonnation other statutes make confidential,
such as section 182.052 of the Utilities Code, 'which provides in relevant pali:

..:\ ~ • , • . ',,' . '! . . • - ( ".:
.. ;",

(a) Except as provided by,section 182.054,.a;govermnent-operated utility
maynot disclose personal infonnation in a customer's account record, or any
infornlation relating to the volume or units of utility usage or the amounts
billed to or collected from the individual for utility usage, if the customer
requests that the government-operated utility keep the infonnation
confidential. However, a government-operated utility may disclose
infonnation related to the customer's volume or muts of utility usage or
amolmts billed to or collected from the individual for utility usage if the
primaly source ofwater for such utilitywas a sole-source designated aquifer.
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(b) A customer may request confidentiality by delivering to the
govenllnent-operated utility an appropriately marked fonn provided under
Subsection (c)(3) or any other written request for confidentiality.

(d) A customer may rescind a request for confidentiality by providing the
govenllnent-operated utility writteli pennission to disclose personal
infonnation.

Util. Code § 182.052(a), (b), (d). "Personal infonnation" under section 182.052(a) means
an individual's address, telephone number, and social securitynumber. See id. § 182.051(4);
see also Open Records Decision No. 625 (1994) (constming statutory predecessor). Water
service is included in the scope of utility services covered by section 182.052. Util. Code
§ 182.051(3). Section 182.054 ofthe Utilities Code provides six exceptions to the disclosure
prohibition found in section 182.052. See id. § 182.054.

You state the customer whose utility bill is at issue timely requested confidentiality for her
information under section 182.052. You also state, and provide documentation showing, the
requestorprovided an authorization for release ofinfOlmation signed bythe individual whose
information is at issue. You contend, however, the signed release form does not grant the
requestor authorization to obtain the information at issue. In support ofyour contention, you
argue the release fonn pertains to federal agency investigators, agents, and representatives,
and the requestor, iil this instance, is a representative of a private company and has not
infonned the city whether or not he has any authority to obtain the infonnation at issue on
behalf of a federal agency in accordance with the signed authorization fonn. We note,
however, the requestor's company's website states the company specializes in, among other
things, providing information services and background investigations to the federal
governn:ient and other govenllnent agencies. Furthennore, you have not provided any
argmnents demonstrating the requestor is not a federal agency investigator, agent, or
representative. Accordingly, we find the signed release f011n is the customer's rescission of
her request for confidentiality with respect to this requestor and acts as written pennission
to disclose personal infonnation to tIlls requestor. See Util. Code § 182.052(d); see also id.
§ 182.054(5) (personal infonnation may be released to person for whom the customer has
contractually waived confidentiality for personal info11nation). Thus, the city may not
withhold the customer's personal infonnation in the submitted utilitybill from this requestor
lUlder 552.101 ofthe Govenllnent Code in conjmlction with section 182.052 ofthe.Utilities
Code.

You claim portions of the submitted utility bill are excepted from disclosure under
section 552.101 of the Government Code in conjunction with common-law privacy and
section 552.136 of the Gove11111lent Code. Section 552.101 excepts from disclosure
"infOlmation considered to be confidential by law, either constitutional, statutory, or by



-------------------------

Mr. Tyler F. Wallach - Page 3

judicial decision." Gov't Code '§ 552.101. Section 552.101 encompasses the doctrine of
common-law privacy, which protects information that (1) contains highly intimate or
embarrassing facts, the publication ofwhich would be highly objectionable to a reasonable
person, and (2) is 110t of legitimate concem to the public. Indus. Found. v. Tex. Indus.
AccidentEd., 540 S.W.2d 668,685 (Tex. 1976). Section 552.136 states "[n]otwithstanding
any other provision of this chapter, a credit card, debit card, charge card, or access device
number that is collected, assembled, or maintained by or for a governmental body is
confidential." Gov't Code § 552.136. Both section 552.101 in conjunction with
common-law privacy and section 552.136 protect privacy interests. As previously stated, the
requestor has provided an authorization for release of infonnation signed by the individual
whose privacy interests are at issue. Thus, the infonnation you seek to withhold may not be
withheld from this requestor on the basis of the individual's privacy interests. See id.
§ 552.023(a) (person orperson"s authorized representative has special right ofaccess, beyond
right ofgeneral public, to inforination held by govenU11ental body that relates to person and
is protected :fl.-om public disclosure by laws intended to protect person's privacy interests).
Therefore, in this instance, the city may not withhold the infonnation at issue under either
section 552.101 of the Govemment Code in conjunction with cOlmnon-law privacy or
section 552.136 ofthe Govemment Code. As you have not claimed any other exceptions to
disclosure, the submitted infonnation must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
~etennination regarding any other infonnation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

't~15~~
Leah B. Wingerson
Assistant Attomey General
Open Records Division
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Ref: ID# 386085

Ene. Submitted documents

c: Requestor
(w/o enclosures)


