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Dear Ms. McClellan:

You ask whether certain infonnation is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govermnent Code. Your request was
assigned ID# 386742 (DPD ORR No. 2010-4063).

The Dallas Police Depmiment (the "department") received a request for the intemal affairs
report pertaining to the requestor's complaint against a named police officer. You claim
portions' of the submitted infonnation are excepted from disclosure under sections 552.101
and 552.136 of the Govenllnent Code.. Wehilve considered the exceptions you claim and
reviewed the submitted inf01111ation. .

Section 552.101 of the Govei11lTIerit 'Code excepts from rniblicdisclosure "infonnation
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101 encompasses cOlmnon-law privacy, which protects
infonnation that is (1) highly intimate or embalTassing, such that its release would be highly
objectionable to a reasonable person, and (2) not oflegitimate conce111 to the public. Indus.
Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). The type ofinfonnation
considered intimate or embalTassing by the Texas Supreme Comi in Industrial Foundation
included infomlation relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psychiatric treatment ofmental disorders, attempted suicide,
and injtu'ies to sexual organs. Id. at 683. This office has fOlmd some kinds of medical
infonnation or infOlmation indicating· disabilities or specific illnesses are excepted from

POST OFFICE Box 12548 •. AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

Au Equal E~npio~'ment O~port,mit);·EI~lpl~ya",· P,i1lud o~ Ru)'~ltd 'Papa



Ms. S. McClellan - Page 2

required public disclosure under common-lawprivacy. See Open Records DecisionNos. 470
(1987) (illness from severe emotional and j0 b-related stress), 455 (1987) (prescription drugs,
illnesses, operations, and physical handicaps). We agree most ofthe informationyou marked
constitutes highly intimate or embarrassing information that is not of legitimate public
interest. We have marked this information. However, some of the remaining information
you marked is ;not highly intimate or embarrassing and the rest of the information you
marked is of legitimate public interest. As such, the department may not withhold the
remaining information you marked under section 552.101 on the basis of common-law
pnvacy.

We note, however, the requestor is the spouse of the individual whose privacy interests are
implicated and may have a right of access to the information we marked. See Gov't Code
§ 552.023(b) ("person or a person's authorized representative has a special right of access,
b~yond the right of the general public, to information held by a governmental body that
relates to the person and that is protected from public disclosure by laws intended to protect
that person's privacy interests"). Thus, if the requestor is acting as the authorized
representative of her spouse, then she has a right of access to the information we marked
pursuant to section 552.023(b), and it may not be withheld under section 552.101 in
conjunction with common-law privacy. If the requestor is not acting as the authorized
representative ofher spouse, then the department must withhold the information we marked
under section 552.101 in conjunction with cotnmon-law privacy.

You assert portions ofthe remaining information are excepted under section 552.136 ofthe
Government Code. Section 552.136 provides "[n]otwithstanding any other provision of[the
Act], a credit card, debit card, charge card, or access device number that is collected,
assembled, or maintained by or for a governmental,body is confidential." Id. § 552.136(b);
see id. § 552.136(a) (defining "access device"). You inform us an employee's identification
number is used in conjunction with one additional digit in order to access the employee's
credit. union account. Thus, we find the department must withhold the employee
identification numbers you have marked under section 552.136.

In summary, if the requestor is not acting as her spouse's authorized representative, the
department must withhold the information we marked under section 552.101 of the
Government Code in conjunction with common-lawprivacy. The department must withhold
the employee identification numbers you have marked under section 552.136 of the
Government Code. The department must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and



------~----~-------------------- - --_._-------~

Ms. S. McClellan - Page 3

responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely;

Ana Carolina Vieira
Assistant Attorney General
Open Records: Division
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Ref: ID# 386742

Ene. Submitted documents

c: Requestor
(w/o enclosures)


