
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 19, 2010

Ms. Sharon Alexander
Associate General COlUlS'e1 ':,
Texas Department ofTransportaticm
125 East 11tIl Street
Austin, Texas 78701

0R2010-10706

Dear Ms. Alexander:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 387133.

The Texas Department of Transportation (the ,"department") received a request for
(1) conununications and contracts betweeil the department and Paradigm Traffic
Systems, hlC. ("Paradigm"), Dmable Specialties, Dmable Enterprises, and Durable
Enterprises Equipment, and, (2)·, any' inf011l1ation" pertain:ing to' contracts between any
govenmlental body and Paradigm; purable Specialties, Durable Enterprises, and Durable
Enterprises Equipment.1 We lUlderstand you: take no position as to whether the submitted
infonnation is excepted lUlder the Act. You state that release of this infonnation may
implicate the proprietary interests of third parties. Accordingly, you state, and provide
documentation showing, you notified Paradigm and Bison Pro Fab ("Bison") ofthe request
for infonnation and of their right to submit arglunents to tIns office as to why the submitted

lWe note that the department asked for and received clarification regarding this request. See Gov't
Code § 552.222(b) (govemmental bodymayconnnunicate withrequestor for purpose ofclarifying or narrowing
request for information).
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infomlation should not be released. See Gov't Code § 552.305(d); see also Open Records
Decision No. 542 (1990) (statutory predecessor to section 552.305 pennits govermnental
body to rely on interested third pmiy to raise and explain applicability ofexception in the Act
in certain circumstances). We have reviewed the submitted infomlation.2

Initially, we note the submitted representative smllple consists of only two specification
diagrmns. Thus, to the extent any other type of responsive information existed when the
present request was received, we assume it has been released. If such infonnation has not
been released, then it must be released at this time. See Gov't Code §§ 552.301(a), .302; see
also Open Records Decision No. 664 (2000) (if govel11mental body concludes that no

i---;· -~ - .- - ~~~-exceptions-applyto-requestedinfonnation;ihnustTeleaseinfonnatiOlras-soon-as-possibleJ.-~--~-~~--.
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We note that an interested third party is allowed ten business days after the date ofits receipt
ofthe governmental body's notice under section 552.305(d) to submit its reasons, if any, as
to why information relating to that pmiy should be withheld from public disclosure. See
Gov't Code § 552.305(d)(2)(B). As of the date of this letter, this office has not received
comments from Paradigm or Bison explaining why each third party's submitted infonnation
should not be released. Therefore, we have no basis to conclude that these third parties have
a protected proprietary interest in the submitted infonnation. See id. §552.110; Open
Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial
infol11lation, party must show by specific factual evidence, not conclusory or generalized
allegations, that release of requested infonnation would cause that pmiy substantial
competitive hann), 552 at 5 (1990) (party must establish prima facie case that infOlmation
is trade secret), 542 at 3. Accordingly, the depmiment may not withhold any portion ofthe
submitted infonnation based upon the proprietary interests of Paradigm or Bison. As no
exceptions have been raised, the submitted infonnation must be released.

This letter ruling is limited to the particular infonnation at issue in this request mld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infomlation or mlY other circlUnstmlces.

This ruling triggers impOlimlt deadlines regarding the rights and responsibilities of the
govel11mental body and ofthe requestor. For more inf0111lation conceming those rights mld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index· orLphp,
or call the Office of the Att0111ey General's Open Governinent Hotline, toll :fi."ee,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public

2We ~ssume that the "representative sample" ofrecords submitted to tillS office is truly representative
of the requested records as a whole. See Opeli Records Decision Nos. 499 (1988),497 (1988). TIllS open
records letter does not reach, and therefore does not authorize the witIlholding of, any other requested records
to the extent that those records contain substantially different types of information than that subnlitted to tIllS
office.
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office .of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

J~~hfrcJi/
Jelmifer Luttrall
Assistant Attorney General
Open Records Division

JL/dis

Ref: ID# 387133

Ene. Submitted documents

c: Requestor
(w/o enclosures)

Bison Pro Fab
32227 Dobbin Hufsmith
Magnolia, Texas 77354
(w/o enclosmes)

Paradigm Traffic Systems, Inc.
P.O. Box 14509
Fort WOlih, Texas 76117-0509
(w/o enclosmes)


