
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 20,2010.

Ms. Yvette Aguilar
Assistant City Attorney
City of Corpus Christi
321 John Sartain
Corpus Christl, Texas 78401.

Dear Ms. Aguilar:

..... \

0R2010-10787

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 387388.

The Corpus Christi Police Department (the "department") received a request for a specified
accident report and any related statements, diagrams, photographs, and audio or video
recordings. You state you have released some information to the requestor. You claim a
portion of the submitted information is excepted from disclosure under section 552.101 of
the Government Code. We have considered .the exception you claim and reviewed the
submitted information.

Initially, we must address the department's procedural obligations under the Act.
Section 552.301 of the Government Code prescribes the procedures a governmental body
must follow in asking this office to decide whether requested information is excepted from
public disclosure. Pursuant to section 552.301(b) of the Government Code, the
governmental body must request a ruling from this office and state the exceptions to
disclosure that apply within ten business days after receiving the request. See Gov't Code
§ 552.301 (b). In this instance, you state the department received the request for inforn1ation
on April 29, 2010. However, you did not request a ruling from this office until May 17,
2010. Thus, we find the department failed to comply with the requirements of section
552.301.

Pursuant to section 552.302 of the Govemmynt Code, a governmental body's failure to
comply with the requirements of section 552.301 results in the legal presumption that the
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requested information is public and must be released unless the govemmental body
demonstrates"a compelling reason to withhold the information from disclosure. See id.
§ 552.302; Simmons v. Kuzmich, 166 S.W.3d 342,350 (Tex. App.-Fort Worth 2005, no

--- ~--pet:-};-HancocJry:-State-Bd-:-oJIns;--;799-S--:W-:2d-379;-3-8-1-;o82-(-'I'ex-:-App. :A:ustin-l-990,no ------1

writ) (govemmental body must make compelling demonstration to overcome presumption
of openness p'\lrsuant to statutory predecessor to section 552.302); Open Records Decision
No. 319 (1982). This office has held that a compelling reason exists to withhold information
when third party interests are at stake or when information is made confidential by another
source oflaw. See Open Records Decision No. 150 (1977) (construing predecessor statute).
Because secti()n 552.101 of the Govemment Code can provide a compelling reason to
overcome the presumption ofopenness, we will address your argument under this exception.

Section 552.101 ofthe Govemment Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses Chapter 772 ofthe Health and Safety Code,
which authorizes the development of local emergency communication districts.
Sections 772) 18, 772.218, and 772.318 are applicable to emergency 9-1-1 districts
established in accordance with chapter 772. See Open Records Decision No. 649 (1996).
These sections make the originating telephone numbers and addresses of 9-1-1 callers that
are fumished by a 9-1-1 service supplier confidential. See id. at 2. You assert the City of, \

Corpus Christi is part of an emergency communication district established under
section 772.3 i 8 of the Health and Safety Code. You state the telephone number you have
marked in the ,submitted information was fumished by a 9-1-1 service supplier. Based on
your representation, we conclude the department must withhold the telephone number
marked undersection 552.101 ofthe Govemment Code in conjunction with section 772.318
of the Health and Safety Code.

Section 552.101 also encompasses criminal history record information ("CHRl") generated
by the National Crime Information Center ("NCIC") or by the Texas Crime Information
Center ("TCIC"). Title 28, part 20 of the Code of Federal Regulations govems the release
of CHRl that ?tates obtain from the federal govemment or other states. See Open Records
Decision No. 565 (1990). The federal regulations allow each state to follow its individual
law with respect to CHRl it generates. See Gov't Code § 411.083. Section 411.083 ofthe
Govemment Cod~ deems confidential CHRl that the Department ofPublic Safety ("DPS")
maintains, except that the DPS may disseminate this infomlation as provided in chapter 411,
subchapter F of the Govemment Code. See id. Sections 411.083(b)(1) and 411.089(a)
authorize a criininaljustice agency to obtain CHRl; however, a criminal justice agency may
not release CRRl except to another criminal justice agency for a criminal justice purpose.
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Id. § 411.089(b)(1). Other entities specified in chapter 411 of the Government Code are
entitled to obtain CHRI fromDPS or another criminal justice agency; however, those entities
may not ~elease CHRI except as provided by chapter 411. See generally id. §§

---,4-I-l-~090~.-I-27-.· -Bpon-review,we--find-that-the-information-you-have-marked-does-not------­
constitute CHRI generated by either the TCIC or NCIC database. Therefore, no portion of
the remaininginformation is confidential under chapter 411, and none of it may be withheld
under section 552.101 on that basis.

We note a portion of the remaining information is subject to section 552.130 of the
Government Code. l Section 552.130 provides information relating to a motor vehicle title
or registration issued by a Texas agency is excepted from public release. Id. § 552.130(a)(2).
Therefore, the Texas motor vehicle record information we have marked is generally subject
to section 552.130 of the Government Code. We note, however, the requestor may be the
attorney of the owner· of the vehicle listed in the submitted information. As such, this
requestor, if acting as the vehicle owner's authorized representative, has a right ofaccess to
the marked Texas motor vehicle record information. See id. § 552.023(a); Open Records
Decision No. 481 at 4 (1987) (privacy theories not implicated when an individual or
authorized representative asks governmental body to provide information concerning that
individual). In this instance, it is not clear whether the requestor is acting as the vehicle
owner's authorized representative. Therefore, we must rule conditionally. To the extent the
requestor has.a right ofaccess to the marked Texas motor vehicle record information under
section 552.023, the department must release the marked information to this requestor.2 To
the extent this requestor does not have a right of access under section 552.023, the
department mfist withhold the marked infonnation under secti~n552.130 ofthe Government
Code.3 .

IThe Office of the Attorney General will raise a mandatOlY exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).

21n thatcase, should the department receive another request for this particular information from a
different requestor, then the department should again seek a decision fro.m this office. See Gov't Code
§§ 552.301(a), .302.

3We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories ofinformation, including a Texas license
plate number under section 552.130 of the Government Code, without the necessity of requesting an attorney
general decision::
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In summary, the department must withhold the telephone number marked under
section 552.101 ofthe Government Code in conjunction with section 772.318 oftheHealth
and Safety Code. To the extent this requestor does not have a right of access under
section-552~023,the-department-must-withhold--the-information-we~have-marked-under----­

section 552.130 of the Government Code. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinatioriregarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmentaLbody and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673 i6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Mack T. Harrison
Assistant Attorney General
Open Records Division

MTH/em

Ref: ID# 387388

Ene. Submitted documents

c: Requestor
(w/o enclosures)


