
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 21,2010

Ms. Yvette Aguilar
Assistant City Attorney
City of Corpus Christi
321 Jolm Saliain
Corpus Cm'isti, Texas 78401

0R2010-10863

Dear Ms. Aguilar:

You ask whether certain infonnation is subject to required public disclosure under the
Public fufonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 387424.

The Corpus Christi Police Department (the "department") received three requests from three
requestors for information related to the arrest of a named individual. The submitted
infonnation reflects the department will redact infonnation pursuant to section 552.147 of
the Govenllnent Code and Open Records Decision No. 684 (2009).1 You claim that the
submitted infonnation is .excepted from disclosure under sections 552.101, 552.108,
and 552.151 of the Govenllnent Code. We have considered the exceptions you claim and
reviewed the submitted infOlmation.

Section 552.101 ofthe Goven1illent Cbdeexcepts from disClosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses climinal history record infonnation
("CHRI") generated by the National Crime fufonnation Center or by the Texas Crime

ISection 552.l47(b) of the Government Code authorizes a governmental body to redact a living
person's social security munber from public release without the necessity of requesting a decision from this
office under the Act. Gov't Code § 552.147(b). Open Records Decision No. 684is a previous detennination
to all governmental bodies authorizing themto withhold ten categories ofinformation, including Texas driver's
license numbers under section552.130 ofthe Govenunent Code, without the necessity ofrequesting an attomey
general decision.
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hlfonnation Center. Title 28, pali 20 ofthe Code ofFederal Regulations govems the relea;se
of CHRl that states obtain from the federal govemment or other states. Open Records
Decision No. 565 (1990). The federal regulations allow each state to follow its individual
law with respect to CHRI it generates. Id. Section 411.083 ofthe Govenmlent Code deems
confidential CHRl that the Texas Depaliment of Public Safety ("DPS") maintains, except
that DPS may disseminate this inf01111ation as provided in chapter 411, subchapter F ofthe
Government Code. See Gov't Code § 411.083. Sections 411.083(b)(I) and 411.089(a)
authorize a criminal justice agency to obtain CHRl; however, a criminal justice agency may
not release CHRI except to another criminal justice agency for a criminal justice purpose.
ld. § 411.089(b)(1). Other entities specified-in chapter 411 of the Gove111ment Code are
entitled to obtain CHRI from DPS or another criminaljustice agency; however, those entities
may not release CHRI except as provided bychapter 411. See generally id. §§411.090-.127.
Fmihennore, allY CHRI obtained fi.-om DPS or any other criminal justice agency must be
withheld under section 552.101 ofthe Govenunent Code in conjlillction with chapter 411,
subchapter F. Upon review, we agree the infOImation you have marked consists of CHRl
which must be withheld Ullder section 552.101 in conjUllction with section 411.083 of the

. Govenunent Code.

Section 552.108(a)(I) excepts from disclosure "[i]nfonnation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution of
crime ... if ... release of the infonnation would interfere with the detection, investigation,
or prosecution of clime[.]" Gov't Code § 552.108(a)(1). A govemmental body must
reasonably explain how and why section 552.108 is applicable to the information at issue.
See Gov'tCode § 552.301(e)(I)(A);ExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You seek
to withhold pOliions of the submitted infonnation, which you have marked, Ullder
section 552.108(a)(I). You state that the infOImation at issue relates to an active criminal
case that is pending investigation or prosecution. Based upon this representation, we
conclude that the release ofthe infonmition you have mal'ked mlder section 552.108 would
interfere with the detection, investigation, or prosecution of crime. See Houston
Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston
[14thDist.] 1975), writrej'dn.r. e.per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates
law enforcement interests that are present in active cases). Thus, the depaliment may
withhold the illformation you have mal'ked pursuant to section 552.108(a)(I) of the
Govenunent Code.

Section 552.151 of the Govenunent Code provides:

hlfonnation in the custody of a govemmental body that relates to an
employee or officer of the govemmental body is excepted frOID. the
requirements of Section 552.021 if, under the specific circumstances
pertaining to the employee or officer, disclosure of the infonnation would
subject the employee or officer to a substantial threat ofphysical hann.
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Gov't Code § 552.151. You infonn us the information you have marked lUlder
section 552.151 relates to an lUldercover officer assigned to the department's narcotics/vice
division. You contend release of this inf01111ation would subject this undercover officer to
a "substantial tln'eat ofphysical hann." Based on your representation, we conclude you have
demonstrated that release ofthe infonnation you have marked would subject tIns officer to
a substantial threat ofphysical hann. Therefore, we conclude the department must withhold
the infonnation you have marked lUlder section 552.151 ofthe Govennnent Code.

In sunnnary, the department must withhold the information you have marked under
section 411.083 of the Govenmlent Code in conjunction with section 552.101 of the
Govennnent Code. The department may withhold the information you have marked lUlder
section 552.108 of the Govennnent Code. The department must withhold the information
you have marked under section 552.151 of the Government Code. The remaining
info1111ation must be released.

TIns letter ruling is limited to the paIiicular information at issue in tills request aIld limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
determination regarding any other information or any other circlUllstances.

This ruling triggers importaIlt deadlines regarding the rights and responsibiliti'es of the
govemmental body and ofthe requestor. For more information concerning those rights aIld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Atto111ey General's Open Govennnent Hotline, toll free,
at (877) 673-6839. QuestiOlis concerning the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator afthe Office of
the Att0111ey General; toll u'ee, at (888) 672-6787.

Sincerely,

~~
Jemnfer BU11lett
AssistaIlt Atto111ey General
Open Records Division

JB/dls

Ref: ID# 387424

Enc. Submitted documents

c: Requestors
(w/o enclosures)


