ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

July 22, 2010

Ms. Jeri Yenne

Criminal District Attorney
Brazoria County

111 East Locust, Suite 408A
Angleton, Texas 77515

OR2010-10967

Dear Ms. Yenne:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was

assigned ID# 387705.

The Brazoria County Juvenile Probation Department (the “department”) received a request
for the current age, gender, race, charge, date of crime, and school being attended for
juveniles currently on probation or deferred adjudication. You claim that the requested
information is excepted from disclosure under section 552.101 of the Government Code. We
have considered the exception you claim and reviewed the submitted information.

Initially, you state the department does not have the computer capability to provide the
information as requested. You explain the computer software can give: (1) the range of ages
of all juveniles in the system; (2) the numbers of males and females currently in the system,
(3) alist of all races serviced by the system; (4) a list of charges of all juveniles in the system;
(5) dates of each individual crime; and (6) all the schools that juveniles in the system are
attending or have attended. A governmental body must make a good faith effort to relate a
request to information held by the governmental body. See Open Records Decision No. 561
at 8 (1990). The submitted information reflects the department has made a good faith effort
to do so.

Section 552.101 of the Government Code excepts from public disclosure “information
considered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Gov’t Code § 552.101. This section encompasses information protected by other statutes.
Section 552.101 of the Government Code encompasses section 58.007 of the Family Code
Section 58.007(c) reads as follows:

Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
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concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data .
concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B.

Fam. Code § 58.007. Law enforcement records relating to juvenile conduct, whether
delinquent conduct or conduct in need of supervision, that occurred on or after
September 1, 1997, are confidential under section 58.007 of the Family Code. See id.
§ 51.03 (defining “delinquent conduct” and “conduct indicating a need for supervision” for
purposes of title 3 of the Family Code). For purposes of section 58.007(c), a “child” is a
person who is ten years of age or older and under seventeen years of age. See id. § 51.02(2).
Upon review, we find the submitted information does not identify any particular juvenile as
a suspect or offender. Therefore, we conclude you have failed to establish section 58.007(c)
of the Family Code is applicable to the submitted information, and it may not be withheld
under section 552.101 of the Government Code on that basis.

Section 552.101 of the Government Code also encompasses section 58.005 of the Family
Code, which provides:

(a) Records and files concerning a child, including personally identifiable
information, and information obtained for the purpose of diagnosis,
examination, evaluation, or treatment or for making a referral for treatment
of a child by a public or private agency or institution providing supervision
of a child by arrangement of the juvenile court or having custody of the child
under order of the juvenile court may be disclosed only. to:

(1) the professional staff or consultants of the agency or institution;

(2) the judge, probation officers, and professional staff or consultants
of the juvenile court;

’(3). an attorney for the child,;

(4) a governmental agency if the disclosure is required or authorized
by law;
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(5) a person or entity to whom the child is referred for treatment or
services if the agency or institution disclosing the information has
entered into a written confidentiality agreement with the person or
entity regarding the protection of the disclosed information;

(6) the Texas Department of Criminal Justice and the Texas Juvenile
Probation Commission for the purpose of maintaining statistical
records of recidivism and for diagnosis and classification; or

(7) with leave of the juvenile court, any other person, agency, or
institution having a legitimate interest in the proceeding or in the
work of the court.

Id. § 58.005. In this instance, the submitted information consists of statistics concerning
juveniles currently on probation or deferred adjudication. We find that this information was
not obtained for the purpose of diagnosis, examination, evaluation, or treatment, or for
making a referral for treatment of a child by a public or private agency or institution
providing supervision of a child by arrangement of the juvenile court or having custody of
the child under order of the juvenile court. Accordingly, we conclude that the submitted
information is not the type of information contemplated by section 58.005 of the Family
Code, and none of it may be withheld on that basis. As you raise no further exceptions to
disclosure, the submitted information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
"determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

[PO(/W(; Ya QM dﬂ[(ﬂu/(

- Tamara H. Holland
Assistant Attorney General
Open Records Division
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