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P.O. Box 1152
Midland, Texas 79702-1152

\ i

0R2010-11226

Dear Ms. Brooks:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfOlTI1ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 388491.

The City ofMidland (the "city") received a reqllest for all calls, arrest reports, and incident
reports involving a specified address or any ofthree named individuals. You claim that the
submitted infonnation is excepted from disclosure under section 552.101 ofthe Government
Code. We have considered the exception you claim, and reviewed the submitted infonnation.

Section 552.101 ofthe Government Codeex·cepts from disclosure "infOlTI1ation considered
to be confidential by law, either constitutional, statutory, 01:' by judicial decision." Gov't
Code § 552.101. Section: 552.101.encompasses thedootrine :ofcoiIimon-law privacy, which
protects infonnation that (1) contajns h~ghly intimate qr embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability ofcommon-law privacy, both prongs ofthis
test must be established. See id. at 681-82. A compilation ofan individual's criminal history
is highly embarrassing infOlTI1ation, the publication ofwhich would be highly obj ectionable
to a reasonable person. Cf U S. Dep 't ofJustice v. Reporters Comm. for Freedom ofthe
Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in compilation of
individual's criminal hiStOly by recognizing distinction between public records found in
courthouse files and local police stations and compiled summary of criminal history
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infonnation). FlUihelmore, a compilation ofa private citizen's criminal history is generally
not oflegitimate concem to the public. The submitted information does not involve any of
the named individuals as suspects, defendants, or arrestees. Thus, the submitted infonnation
does not constitute a criminal history compilation and may not be withheld· under
section 552.101 and common-law privacy on that basis.

Section 552.101 ofthe Govenllnent Code also encompasses infomlation that other statutes
malce confidential, such as section 58.007 of the Family Code. Juvenile law enforcement
records relating to conduct that occlUTed on or after September 1, 1997 are confidentialtmder
section 58.007 of the Family Code. We note that section 58.007 is inapplicable in this

---~instance-because-the-juvenile--conduct-at-issue-occlm'ed-in-1-99-1-.-However;-fonner -----
section 51.14 ofthe Family Code is applicable to tIns infOlmation. Prior to its repeal by the
Seventy-fourth Legislature, section 51.14(d) of the Family Code provided for the
confidentiality ofjuvelnle law enforcement records. Law enforcement records pertaining to
conduct occlUTing before January 1, 1996, are govemed by the fonner section 51.14(d),
which was continued in effect for that purpose. See Act ofMay 27, 1995, 74th Leg., R.S.,
ch. 262, § 100, 1995 Tex. Gen. Laws 2517, 2591. Section 51.14 applies to records of a
"child," wmch is defined as a person who is ten years of age or older and lUlder seventeen
years of age. See Fam. Code § 51.02(2). Former section 51.14 provided in relevant part as
follows:

(d) Except as provided by Aliicle 15.27, Code of Criminal Procedure, and
except for files and records relating to a charge for which a child is
transfen-ed under Section 54.02 of tIns code to a criminal court for
prosecution, the law-enforcement files and records are not open to public
inspection nor may their contents be disclosed to the public, but inspection
of the files and records is pennitted by:

(1) a juvenile court having the child before it in any proceeding;

(2) an attomey for a party to the proceeding; and

(3) law-enforcement officers whennecessary for the discharge oftheir
official duties.

Fam. Code § 51.14 (repealed 1995). The submitted infonnation concems juvenile delinquent
conduct that occlUTed prior to January 1, 1996. Therefore, tins infonnation is confidential
lUlder former section 51.14(d) of the Family Code and must be withheld in its entirety
pursuant to section 552.101 ofthe GOYen1l1lent Code.

This letter mling is limited to the paIiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding aI1Y other infonnation or any other circlUnstances.
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TIns mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions concennng the allowable charges for providing l?ublic
infonnation under the Act must be directed to the Cost Rules Admilnstrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

. Sincerely,

!_----~~--------I

Jennifer Bumett
Assistant Attomey General
Open Records Division

JB/dls

Ref: ID# 388491

Enc. Submitted documents

c: Requestor
(w/o el1c1osures)


