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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 27,2010

Ms. YuShan Chang
Assistant City Attol11ey
City ofHouston
P.O. Box 1562
Houston, Texas 77251-1562

0R2010-11230

Dear Ms. Chang:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfOlmation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 388218.

The City of Houston (the "city") received a request for infOlmation pertaining to the
Depository Ball1cing Services Request for Proposals. You state that some infonnation has
been made available to the requestor. The city takes no position as to the release of the
submitted infornlation; however, you indicate that its release may implicate the proprietary
interests of JP Morgan Chase ("JP Morgan"). Accordingly, you infonn us, and provide
documentation showing, that purSUallt tosection552.305 of the Govel11ment Code, the city
has notified JP Morgan of the request and ofits right to submit arguments to this office
explaining whythe submitted infonnation shollidnot be released. See Gov't Code § 552.305
(pennitting interested third palty to submit to attol11ey general reasons why requested
infonnation should not be released); see also Open Records, Decision No. 542 (1990)
(detennining that statutorypredecessQr to section 552.305 permits governmental bodyto rely
on interested third party to raise and explain applicability of exception in certain
circumstances). We have reviewed the submitted infonnation.

An interested third palty is allowed ten business days after the date of its receipt of the
governmental body's notice under section 552.305(d) ofthe Govenllnent Code to submit its
reasons, if allY, as to why requested infonnation relating to it should be withheld from
disclosure. See Gov't Code § 552.305(d)(2)(B). As of the date of this letter, we have not
received arguments from JP Morgall. Thus, we have no basis for concluding that allypOltion
of the submitted infonnation constitutes JP Morgan's proprietary infonnation. See id.
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§ 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disc10sme of
commercial or financial information, paliy must show by specific factual evidence, not
conc1usory or generalized allegations, that release ofrequested information would cause that
party substantial competitive hann), 552 at 5 (1990) (party must establishprima facie case
that infol'mation is trade secret), 542 at 3. Accordingly, the city may not withhold any ofthe
submitted infonnation based on the proprietary interests of JP Morgan.

We note pOliions of the submitted infonnation aloe subject to section 552.136 of the
Government Code.! Section 552. 136(b) states "[n]otwithstanding any otherprovision of[the
Act], a credit card, debit card, charge card, or access device munber that is collected,

---assemble<l,Gf-maintained-by-or-for-a-go:v::emmentaLbocLy-is-confidential.~Go.v~LCode'- i

§ 552. 136(b). The citymustwithhold the submitted transitroutingmunbers we have marked
under section 552.136 of the Govenunent Code.2

Additionally, we note that some of the remaining infonnation appears to be protected by
copyright. A custodian of public records must comply with the copyright law alld is not
required to furnish copies ofrecords that aloe copyrighted. Att0111ey General Opinion JM-672
(1987). A gove111mental body must allow inspection of copyrighted materials unless an
exception applies to the infonnation. Id. If a member of the public wishes to make copies
of copyrighted materials, the person must do so unassisted by the govenunental body. In
making copies, the member ofthe public assumes the duty ofcompliance with the copyright
law and the risk of a copyright infringement suit. See Open Records Decision No. 550
(1990).

In summary, the city must withhold the transit routing numbers we have marked under
section 552.136 of the Government Code. The remaining information must be released in
accordance with copyright law.

This letter ruling is limited to the paliicular information at issue in this request alld limited
to the facts as presented to us; therefore, tIus ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights alld responsibilities of the
governmental body and ofthe requestor. For more infonnation conce111ing those lights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,

IThe Office of the Attorney General will raise a mandatory exception like section 552.136 on behalf
of a governmental body, but ordinarily will not raise other exceptions. Open Records DecisionNos. 481
(1987),480 (1987),470 (1987).

2We note this office recently issued Open Records DecisionNo. 684 (2009), a previous detemrination
to all governmental bodies authorizing them to withhold ten categories of information, including bank routing
numbers under section 552.136 ofthe Government Code, without the necessity ofrequesting an attorney general
decision.
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or call the Office of the Attomey General's Open Govel1unent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi.-ee, at (888) 672-6787.

Sincerely,

James McGuire
Assistant Attomey--"G""e~n"",e",-,ra"",l !

Open Records Division

1M/dls

Ref: ID# 388218

Enc. Submitted documents

c: Requestor
(w/o enclosures)

Mr. Arthur K. Neville
Senior Vice President
JP Morgan Chase
712 Main Street, Ninth Floor North
Houston, Texas 77002
(w/o enclosures)


