GREG ABBOTT

July 28, 2010

Ms. S. McClellan

Assistant City Attorney

City of Dallas

Criminal Law and Police Division
1400 South Lamar

Dallas, Texas 75215

OR2010-11341

Dear Ms. McClellan:

You ask whether certain information is subjéét to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 393215 (DPD Request #2010-5578). ..

The City of Dallas (the “city”) received a request for 9-1-1 calls, call logs, and accident
reports pertaining to a specified location during a specified time period. You claim some of
the requested information is excepted from disclosure under sections 552.101 and 552.130
of the Government Code. We have considered the exceptions you claim and reviewed the
submitted information.’

Initially, we note, and you acknowledge, that the city has not complied with the procedural
requirements of section 552.301 of the Governmental Code in requesting this ruling. See
Gov’t Code § 552.301(b). Pursuant to section 552.302 of the Government Code, a
governmental body’s failure to comply with the procedural requirements of section 552.301
results in the legal presumption that the information is public and must be released, unless
the governmental body demonstrates a compelling reason to withhold the information to
overcome this presumption. See id. § 552.301; Simmons v. Kuzmich, 166 S.W.3d 342 (Tex.
App.—Fort Worth 2005, no pet.); see also Open Records Decision No. 319 (1982). This
office has held that a compelling reason existsto:withhold information when the information
is confidential by law or affects third party interests. See Open Records Decision No. 150
(1977). Because sections 552.101 and 552.130 can provide compelling reasons to withhold
information, we will consider your arguments regarding these exceptions.

'We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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The submitted information includes accident reports completed pursuant to chapter 550 of

. the Transportation Code. Section 552.101 of the Government Code excepts from disclosure

“information considered to be confidential by law, either constitutional, statutory, or by
judicial decision.” Gov’t Code § 552.101. Section 552.101 encompasses information made
confidential by other statutes, including chapter 550 of the Transportation Code. See Transp.
Code § 550.064 (officer’s accident report). Section 550.065(c) states that except as provided
by subsection (c), accident reports are privileged and confidential. Section 550.065(c)(4)
provides for the release of accident reports to a person who provides two of the following
three pieces of information: (1) date of the accident; (2) name of any person involved in the
accident; and (3) specific location of the accident. Id. § 550.065(c)(4). Under this
provision, the Texas Department of Transportation or another governmental entity is required
to release a copy of an accident report to a person who provides the agency with two or more
pieces of information specified by the statute. Jd. In this instance, the requestor has not
provided two of the three pieces of required information for the submitted accident reports.
Thus, the city must withhold the accident reports under section 552.101 in conjunction with
section 550.065(b).

Section 552.101 also encompasses section 772.318 of the Health and Safety Code.
Chapter 772 of the Health and Safety Code authorizes the development of local emergency
communications districts. Section 772.318 of the Health and Safety Code applies to an
emergency communication district for a county with a population of more than 20,000 and
makes confidential the originating telephone numbers and addresses of 9-1-1 callers that are
furnished by a service supplier. See Open Records Decision No. 649 (1996). We understand
the city to be part of an emergency communication district that was established under
section 772.318. You have marked the telephone numbers and addresses of 9-1-1 callers that
the city seeks to withhold. We conclude the city must withhold the marked telephone
numbers and addresses under section 552.101 of the Government Code in conjunction with
section 772.318 of the Health and Safety Code, to the extent they consist of originating
telephone numbers and addresses that were furnished by a service supplier. If the marked
telephone numbers and addresses are not originating telephone numbers and addresses
. provided by a‘-service supplier, the marked information may not be withheld under
section 552.101 in conjunction with section 772.318. :

Section 552.130 excepts from disclosure information that relates to a Texas motor vehicle
title or registration issued by an agency of this state. Gov’t Code § 552.130(a)(2).
Accordingly, the city must withhold the Texas license plate number you have marked in the
remaining information under section 552.130 of the Government Code.?

2We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including Texas license
plate numbers under section 552.130 of the Government Code, without the necessity of requesting an attorney
general decision, '
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In summary, the city must withhold the accident reports under section 552.101 of the
Government Code in conjunction with section 550.065(b) of the Transportation Code. The
city must withhold the marked telephone numbers and addresses under section 552.101 of
the Government Code in conjunction with section 772.318 of the Health and Safety Code,
to the extent they consist of originating telephone numbers and addresses that were furnished
by a service supplier. The city must withhold the Texas license plate number you have
marked in the remaining information under section 552.130 of the Government Code. The
remaining submitted information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers-important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concermng those r1ghts and
responsibilities, please visit our website at hite:/fowww.oae siate. b us/onen/index orlohp,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Smcerely,

ﬂ(d/l/!ﬂam# m e

Tamara H. Holland
Assistant Attorney General
Open Records Division
THH/jb

Ref: ID# 393215

Enc. Submitted documents

c: Requestor
(w/o enclosures)




