
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 29,2010

Mr.-B.-Chase-Griffith.------_----------------------i

Brown & Hofmeister, L.L.P.
For City ofMcKinney
740 East Campbell Road, Suite 800
Richardson, Texas 75081

0R2010-11443

Dear Mr. Griffith:

You ask whether certain infoTI11ation is subj ect to required public disclosure lUlder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenllnent Code. Your request was
assigned ID# 388472.

The McKinney Police Department (the "department"), which you represent, received a
request for all records related to three named individuals. You claim that the requested
infonnation is excepted from disclosure lUlder section 552.108 ofthe Govemment Code. We
have considered the exception you claim and reviewed the submitted infonnation.

Section 552.108(a)(2) of the Govemment;Code excepts fi..om disclosure information
conceming an investigation that concluded in. a result other than conviction or defelTed
adjudication. Gov't Code § 552.108(a)(2). A govenllnental body claiming
section 552.108(a)(2) must dehlonstratethe reqllested infoTI11ation relates to a criminal
investigation that has concluded in a final result other than a conviction or deferred
adjudication. You state that the submitted infonnation pertains to a case that concluded in
a result other than conviction or defen..ed adjudication. Therefore, we agree
section 552.108(a)(2) is generally applicable to this infonnation.

However, section 552.108 does not except from disclosure basic information about an
arrested person, an arrest, or a crime. Gov't Code § 552.1 08(c). Basic infonnation refers to
the information held to be public in Houston Chronicle Publishing Co. v. City of
Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r.e. per
curiam, 536 S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976)
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(summarizing types of information considered to be basic infornlation). Thus, with the
exception ofbasic offense and arrest information, the department may generallywithhold the
submitted information tmder section 552.108(a)(2) of the Government Code. 1

This letter mling is limited to the particular infornlation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and

----rresponsibilities;-please-visit-our-website-at-http:Ifwww~oag~state~tx~us!open!index-orl:php'-,-------1

or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the·Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

Z-·f
Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/dls

Ref: ID# 388472

Enc. Submitted docmnents .

c: Requestor
(w/o enclosures)

lWe note that this requestor is a family court cOlillse1or with the Dallas ComIty Domestic Relations
Office. A domestic relations office created lUlder chapter 203 of the Family Code, is entitled to obtain £i.-om
the Department of Public Safety criminal history record infonnation that relates to a person who is a party to
a proceeding in which the domestic relations office is providing services permitted under Chapter203." See
Gov't Code § 411.1285(a); Fam. Code §203.001(2) (defming "domestic relations office"). As tins infonnation
is being released, we need not determine the applicability of section 411.1285 to tIns request.


