
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

July 30,2010

Ms. Teresa J. Brown
Senior Open Records Assistant
City ofPlano Police Department
P.O. Box 860358
Plano, Texas 75086-0358

0R2010-11474

Dear Ms. Brown:

You ask whether certain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 392744.

The Plano Police Department (the "department") received a request for a specified report.
You claim that the requested information is excepted from disclosure under section 552.101
of the Govenunent Code. We have considered the exception you claim and reviewed the
submitted representative sample of infonnation. 1

Section 552.101 ofthe Govenunent Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutOly, or by judicial decision." Gov't
Code § 552.101. Tlus section encompassesil1fonllationprotected by other statutes, such as
section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct
that occuned on or after September 1, 1997, are confidential lmder section 58.007. You
claim the submitted reports are' subject to section: 58.007. However, this office has
concluded. section 58.007, as enacted. by the Seventy-fourth Legislature, does not malce
confidential juvemle law enforcement records relating to conduct that occuned on or after
JanualY 1, 1996. Open Records Decision No. 644 (1996). The Seventy-fifth Legislature,
however, amended section 58.007 to once again malce juvelule law enforcement records
confidential effective September 1, 1997. Act of June 2, 1997, 75th Leg., R.S.,
ch. 1086, 1997 Tex. Sess. Law Servo 4179,4187 (Vernon). However, the legislature chose

IWe assume that the representative sample ofrecords submitted to tIns office is uuly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office. .
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not tQ make this most recent amendment retroactive in application. Consequently, law
enforcement records pertaining to juvenile delinquent conduct that occUlTed between
January 1, 1996, and September 1, 1997, are not subject to the confidentiality provisions of
either the former section 51.14(d) or the current section 58.007 ofthe Family Code. In this
instance, the submitted reports pertain to juvenile conduct that occlmed in January of 1997,
and are, therefore, not confidential under either the fonner section 51.14(d) or the current
section 58.007 ofthe Family Code. Thus, the submitted repOlis may not be withheld lUlder
section 552.101 of the Govenllnent Code in conjlUlction with section 58.007 ofthe Family
Code.

Section 552.101 ofthe Govemment Code also encompasses section261.201(a) oftheFamily
Code, which provides as follows:

Except as provided by Section 261.203, the following infOlmation is
confidential, is not subject to public release lUlder Chapter 552, Govemment
Code, and may be disclosed only for purposes consistent with [the Family
Code] and applicable federal or state law or lUlder rules adopted by an
investigating agency:

(1) a report of alleged or suspected abuse or neglect made Ullder this
chapter and the identity of the person making the report; and

(2) except as othelwise provided in this section, the files, repOlis,
records, cOlmmUlications, audiotapes, videotapes, andworkingpapers
used or developed in an investigation lUlder this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). The submitted infonnation consists ofreports that were developed
in an investigation ofabuse under chapter 261; therefore, this information is within the scope
of section 261.201(a) of the Family Code. See id. § 261.001(1)(E). Thus, this infonnation
is generally confidential lUlder section 261.201 of the Family Code. However,
section 261.201(a) also provides that infonnation encompassed by subsection (a) may be
disclosed "for purposes consistent with [the Family Code] and applicable federal or state
law." Id. § 261.201(a).

Chapter 411 of the Govenllnent Code constitutes "applicable state law" in this instance.
Section 411.089(a) of the Govenmlent Code provides that "[a] criminal justice agency is
entitled to obtain fi.-om the [Depmiment of Public Safety] any criminal history record
information maintained by the [Depmiment of Public Safety] about a person." See Gov't
Code § 411.089(a). In addition, section 411.087(a) of the Govenllnent Code provides in
pertinent pmi the following:

(a) [a] person, agency, department, political subdivision, or other entity that
is authorized by this subchapter to obtain fi.-om the [Depmiment of Public
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Safety] cl1minal histOly record infonnation maintained by the [Department
ofPublic Safety] that relates to another person is authorized to:

(2) obtain from any other criminaljustice agency in this state cl1minal
history record infonnation maintained bythat criminal justice agency
that relates to that person.

Id. § 411.087(a)(2). We note that "criminal history record infonnation" ("CHRI") is defined
as "infonnation collected about a person by a criminal justice agency that consists of
identifiable descl1ptions and notations ofatTests, detentions, indictments, infonnations, and
other formal criminal charges and their dispositions." See id. § 411.082(2). Thus, the
submitted infomlation contains CHR!. However, a criminal justice agency that receives
CHRI from another criminal justice agency pursuant to section 411.087(a)(2) may only
receive such information for a criminal justice purpose. See id. §§ 411.083(c), .087(b); see
also Open Records Decision No. 655 (1997) (discussing limitations on release of cl1minal
history record infonnation). Thus, if the requestor in this instance is a criminal justice
agency, it is authorized to obtain CHRI from the department pursuant to
section 411.087(a)(2) ofthe Govemment Code, but only for a criminal justice purpose and
for purposes consistent with the Family Code. See Gov't Code §§ 411.083(c), .087(a)(2);
see also Fam. Code § 261.201(a).

A "criminal justice agency" is defined in part as "a federal or state agency that is engaged in
the administration ofcriminal justice under a statute or executive order and that allocates a
substantial portion of its allliual budget to the administration of criminal justice." Gov't
Code § 411.082(3)(A). "Admin~strationofcriminal justice" has the mealling assigned to it
by article 60.01 of the Code of Criminal Procedure. See id. § 411.082(1). .AJ.iicle 60.01
defines "administration of criminal justice" as the "performance of any of the following
activities: detection, apprehension, pretrial release, post-trial release, prosecution,
adjudication, con'ectional supervision, or rehabilitation of an offender. The tenn includes
criminal identification activities and the collection, storage, and dissemination of criminal
history record infonnation." Crim. Proc. Code ali. 60.01(1).

The requestor is a representative ofthe San Quentin (Califomia) State Prison. Although she
appears to be engaged in the administration ofcriminaljustice, we cannot detennine whether
she intends to use the requested CHRI for a criminal justice pmlJose alld for plU1Joses
consistent with the Falnily Code. Consequently, if the department detennines that the
requestor intends to use the requested CHRI for a criminal justice purpose and for plU1Joses
consistent with the Family Code, the department must malce available to the requestor
infonnation from the requested docmnents that shows the type of allegation made alld
whether there was an atTest, infonnation, indictment, detention, conviction, or other fonnal
charges and their dispositions. In that instance, the department must withhold the remainder
of the information from disclosure pursuant to section 552.101 ofthe Govemment Code in
conjunction with section 261.201(a) of the Family Code.
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If, however, the department detemrines the requestor does not seek this information for a
criminal justice purpose and for purposes consistent with the Family Code, the depaliment
must withhold the submitted infonnation from disclosure in its entirety purSUallt to
section 552.101 of the Govenllnent Code in conjtillction with section 261.201(a) of the
Family Code. See Open Records Decision Nos. 655 (1997),440 at 2 (1986) (constming
predecessor statute); Fam. Code § 261.201(b)-(g) (listing entities authorized to receive
section 261.201 infonnation).

In summary, ifthe department determines the requestor intends to use the submitted CHRI
for a criminal justice purpose and for plU-poses consistent with the Family Code, the
department must release the criminal histOly record information to the requestor and
withhold the remaining infonnation lUlder section 552.101 in conjlillction with
section 261.201(a) of the Family Code. Othelwise, the department must withhold the
information in its entirety pursuant to section 552.101 of the Govenllnent Code in
conjunction with section 261.201(a) ofthe Family Code.

TIns letter mling is limited to the particular infonnation at issue in tills request and limited
to the facts as presented to us; therefore, this lUling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

TIns lUling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

SID:i:-1I ~/
Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/dls

Ref: ID# 392744

Enc. Submitted doctill1ents

c: Requestor
(w/o enclosures)
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