
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 2, 2010,

Ms. Terri Hamby
Assistant General Counsel
Texas Department of Public Safety
P.O. Box 4087
Austin, Texas78773

0R2010-11591

Dear Ms. Hamby:
" ~: '.

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 388772 (DPS ORA#10-H06). '

The Department ofPublic Safety (the "department") received a request for records pertaining
to the suspension ofdriver's licenses pursuant to section 521.372 ofthe Transportation Code
in Comal County or Hays County during a specified period. You claim the department is not
required to compile the responsive records pursuant to section 521.051 ofthe Transportation
Code. We have considered your argument and reviewed the submitted representative sample
of information~1

Section 521.051 of the Transportation Code provides the department "may not disclose
class-type listings from the basic driver's license record file to any person except as provided
by Section 521.049(c)[.]" Transp. Code § 521.051. In Open Records Decision No. 618
(1993), this office determined the purpose of the statutory predecessor to section 521.051
"appears to be to relieve the department of the administrative burden of compiling a list
based primarily on location and existence of traffic convictions, i. e., a class-type list, when
the requestor does not have individual driver's license numbers or names." ORD 618 at 3.
Therefore, we held the statutory predecessor;to section 521.051 "limits access when the
[request] requires the department to classify licensees by specific types, such as a request for
a list oflicensees who have traffic convictions on file, or a list ofthose who might be subj ect
to administrative hearings to suspend: their license." ORD 618 at 3-4.

IWe assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and, therefore, does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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You state the information available to the department that would be responsive to the instant
request would consist of driving records for all Comal and Hays County drivers who have
had their licenses suspended for drug-related convictions pursuant to section 521.372 ofthe
Transportation Code. You represent compiling this information would require the
department to generate a listing ofall such drivers. Having considered your arguments and
reviewed the submitted information, we agree that section 521.051 prohibits the department
from compiling such a list. Thus, we conclude section 521.051 generally prohibits the
department from complying with this type ofrequest. Under section 521.049(c), however,
the department may make class-type listings available "to an official ofthe United States, the
state, or a political subdivision ofthis state for governmental purposes only." Transp. Code
§ 521.051(c). You state, and we agree, section 521.049 is not applicable in this instance.
Therefore, based on your representations and pursuant to section 521.051 of the
Transportation Code, we conclude the department is prohibited from compiling a list of
Comal and Hays County drivers who have had their licenses suspended for drug-related
convictions pursuant to section 521.372 of the Transportation Code. Consequently, the
department need not comply with this request for information.

You also ask this office to issue a previous determination stating a list of holders of a
particular type oflicense is a class-type list, and permitting the department to withhold such
lists from disclosure under section 521.051 of the Transportation Code without requesting
a ruling from this office. We decline to issue such a previous determination at this time.

This letter rulillg is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the .
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

tJ2
Bob Davis
Assistant Attorney General
Open RecordsDivision

RSD/eeg
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Ref: ID# 388772

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


