ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

August 3, 2010

Mr. B. Chase Griffith

Brown & Hofmeister, L.L.P.

740 East Campbell Road, Suite 800
Richardson, Texas 75081

OR2010-11687

Dear Mr. Griffith:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 389132 (McKinney ORR# 10-2540).

The McKinney Police Department (the “department”), which you represent, received a
request for the human resources files of four named peace officers, including but not limited
to any complaints or disciplinary actions, documentation of training and education, and work
history. You state you will release some of the requested information upon the requestor’s
response to a eost estimate. You state you Will redact social security numbers pursuant to
section 552.147.! You claim that the remaining information is excepted from disclosure
under sections 552.101, 552.117, 552.130, and 552.137 of the Government Code. We have
considered the exceptions you cla1m and rev1ewed the subm1tted information.

Section 552.101 of the Govemment Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. Section 552.101 encompasses information that other statutes that make
confidential, such as section 58.007 of the Family Code, which provides in part:

ISection 552.147(b) authorizes a governmental body to redact a living person’s social security number
from public release without the necessity of requestmg a decision from this office under the Act. Gov’t Code
§ 552.147(b). 4

PosT OFFICE Box 12548, AUSTIN, TExas 78711-2548° TEL:(512)463-2100 WWW.OAG.STATE.TX.US
An Equal Employment Opporiunity Employer . Printed on Recycled Paper




Mr. G. Chase Griffith - Page 2

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from
adult files and records;

(2) if maintained electronically in the same computer system

“as records or files relating to adults, be accessible under
controls that are separate and distinct from controls to access
electronic data concerning adults; and

(3) maintained on a local basis only and not sent to a central
state or federal depository, except as provided by
Subchapters B, D, and E.

Fam. Code § 58.007(c). Section 58.007(c) is applicable to records of juvenile delinquent
conduct or conduct indicating a need for supervision that occurred on or after
September 1, 1997. Upon review, we find a portion of the submitted information, which we
have marked, involves juvenile delinquent conduct that occurred after September 1, 1997.
See Fam. Code § 51.03(a) (defining “delinquent conduct” for purposes of Fam. Code
§ 58.007). You do not inform us, and it does not appear, that any of the exceptions in
section 58.007 apply to this information. Therefore, the department must withhold the
marked information under section 552.101 of the Government Code in conjunction with
section 58.007(c) of the Family Code.

Section 552.101 also encompasses section 261.201 of the Family Code. Section 261.201
provides as follows: '

(a) [TThe following information is confidential, is not subject to public
release under [the Act] and may be disclosed only for purposes consistent
with this code and applicable federal or state law or under rules adopted by
an investigating agency: ‘

| (1) a report of alleged or suspected abuse or neglect made
under this chapter and the identity of the person making the
report; and

(2) except as otherwise provided in this section, the files,
_reports, records, communications, audiotapes, videotapes, and
working papers used or developed in an investigation under
.this chapter or in providing services as a result of an
-investigation.
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Id. § 261.201(a). We note the offense report we have marked in the remaining information
was used or developed in an investigation of alleged or suspected child abuse. See id.
§ 261.001 (defining “abuse” for purposes of chapter 261 of the Family Code); see also id.
§ 101.003(a) (defining “child” for purposes of this section as person under 18 years of age
who is not and has not been married or who has not had the disabilities of minority removed
for general purposes). Therefore, this report falls within the scope of section 261.201(a).
As you do not state that the department has adopted a rule that governs the release of this
type of information, we assume that none exists. Given that assumption, we conclude the
report we have marked is confidential under section 261.201(a) of the Family Code. See
Open Records Decision No. 440 at 2 (1986) (addressing predecessor statute). Therefore, the
department must withhold this information under section 552.101 of the Government Code
in conjunction with section 261.201 of the Family Code.

Section 552.101 also encompasses laws that make criminal history record information
(“CHRI”) confidential. CHRI generated by the National Crime Information Center or by the
Texas Crime Information Center is confidential under federal and state law. Title 28, part 20
of the Code of Federal Regulations governs the release of CHRI that states obtain from the
‘federal government or other states. Open Records Decision No. 565 at 7(1990). The federal
regulations allow each state to follow its individual law with respect to CHRI it generates.
Id.  Section 411.083 of the Government Code deems confidential CHRI the Texas
Department of Public Safety (“DPS”) maintains, except DPS may disseminate this
information as provided in chapter 411, subchapter F of the Government Code. See Gov’t
Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency
to obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities
specified in chapter 411 of the Government Code are entitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by chapter 411. See generally id. §§ 411.090-.127. Similarly, any CHRI obtained
from DPS or any other criminal justice agency must be withheld under section 552.101 of
the Government Code in conjunction with Government Code chapter 411, subchapter F. See
id. § 411.082(2)(B) (term CHRI does not include driving record information). However,
section 411.083 does not apply to active warrant information or other information relating
to one’s current involvement with the criminal justice system. See id. § 411.081(b) (police
department allowed to disclose information pertaining to person’s current involvement in
the criminal justice system). Accordingly, the department must withhold the CHRI we have
marked under section 552.101 of the Government Code in conjunction with chapter 411 of
the Government Code.

Section 552.101 of the Government Code also encompasses section 411.192 of the
Government Code. Section 411.192 governs the release of all information maintained by
DPS concerning the licensure of individuals to carry a concealed handgun, and provides as
follows:
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(a) [DPS] shall disclose to a criminal justice agency information contained
in its files and records regarding whether a named individual or any
individual named in a specified list is licensed under this subchapter.
Information on an individual subject to disclosure under this section includes
the individual’s name, date of birth, gender, race, zip code, telephone
number, e-mail address, and Internet website address. Except as otherwise
provided by this section and by Section411.193, all other records maintained
under this subchapter are confidential and are not subject to mandatory
disclosure under the open records law, Chapter 552.

(b) An applicant or license holder may be furnished a copy of disclosable
records regarding the applicant or license holder on request and the payment
of a reasonable fee.

1d. §411.192(a), (b), (d). It appears the department received the concealed handgun license
information we marked under section 411.192 from DPS. In this instance, the requestor is
not a criminal justice agency, nor is the requestor a license holder whose information is at
issue. Further, we note section 411.193 is not applicable in this instance. See id. § 411.193
(making statistical report including number of licenses issued, denied, revoked, or suspended
during the preceding month available to the public). Therefore, the department must
withhold the information we have marked pursuant to section 552.101 of the Government
Code in conjunction with section 411.192.

We note the personnel files contain fingerprints. Section 552.101 of the Government Code
also encompasses section 560.003 of the Government Code, which provides that a
governmental body may not release fingerprint information except in certain limited
circumstances. Id. §§ 560.001 (defining “biometric identifier” to include fingerprints), .002
(prescribing manner in which biometric identifiers must be maintained and circumstances
in which they can be released), .003 (providing that biometric identifiers in possession of
governmental body are exempt from disclosure under Act). In this instance, it does not
appear section 560.002 permits the disclosure of the fingerprints at issue. Therefore, the
department must withhold the fingerprints we have marked under section 552.101 in
conjunction with section 560.003 of the Government Code.

Section 552.101 of the Government Code also encompasses section 611.002(a) of the Health
and Safety Code, which provides “[cJommunications between a patient and a professional,
and records of the identity, diagnosis, evaluation, or treatment of a patient that are created
or maintained by a professional, are confidential.” Health & Safety Code § 611.002(a).
Section 611.001 defines a “professional” as (1) a person authorized to practice medicine, (2)
a person licensed or certified by the state to diagnose, evaluate or treat mental or emotional
conditions or disorders, or (3) a person the patient reasonably believes is authorized,
licensed, or certified. See id. § 611.001(2). Sections 611.004 and 611.0045 provide for
access to mental health records only by certain individuals. See Open Records Decision
No. 565 (1990). These sections permit disclosure of mental health records to a patient, a
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person authorized to act on the patient’s behalf, or a person who has the written consent of
the patient. See Health & Safety Code §§ 611.004, .0045. Upon review, we find the
information we have marked constitutes mental health records that are confidential under
section 611.002 of the Health and Safety Code. This information may only be released in
accordance with sections 611.004 and 611.0045 of the Health and Safety Code.

Section 552.101 of the Government Code also encompasses chapter 772 of the Health and
Safety Code, which authorizes the development of local emergency communication districts.
Sections 772.118, 772.218, and 772.318 of the Health and Safety Code are applicable to
emergency 9-1-1 districts established in accordance with chapter 772. See Open Records
Decision No. 649 (1996). These sections make the originating telephone numbers and
addresses of 9-1-1 callers furnished by a service supplier confidential. Id. at 2.
Section 772.118 applies to an emergency communication district for a county with a
population of more than two million. Section 772.218 applies to an emergency
communication district for a county with a population of more than 860,000.
Section 772.318 applies to an emergency communication district for a county with a
population of more than 20,000.

You indicate that the remaining information contains the originating telephone numbers
of 9-1-1 callers that were furnished by a service supplier. You do not inform us, however,
whether the City of McKinney (the “city”) is part of an emergency communication district
established under section 772.118, section 772.218, or section 772.318 of the Health and
Safety Code.  Nevertheless, if the city is part of an emergency communication district
established under one of these sections, then, to the extent the telephone numbers of
the 9-1-1 callers in the remaining information were supplied by a 9-1-1 service supplier, the
department must withhold this information under section 552.101. Ifthe city is not subject
to section 772.118, section 772.218, or section 772.318, or if the telephone numbers of
the 9-1-1 callers were not supplied by a 9-1-1 service supplier, then the department may not
withhold any of the remaining information under section 552.101 on the basis of
section 772.118, section 772.218, or section 772.318.

Section 552.101 of the Government Code also encompasses section 773.091 of the Health
and Safety Code, which is applicable to information relating to the provision of emergency
medical services (“EMS”) and provides in part:

(b) Records of the identity, evaluation or treatment of a patient by
emergency medical services personnel or by a physician providing medical
supervision that are created by the emergency medical services personnel or
physician or maintained by an emergency medical services provider are
confidential and privileged and may not be disclosed except as provided by
this chapter.

(c) Any person who receives information from confidential communications
or records as described by this chapter, other than a person listed in
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Section 773.092 who is acting on the survivor’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was obtained.

Health & Safety Code § 773.091(b)-(c). Section 773.091 further provides, however, that

[tThe privilege of confidentiality under this section does not extend to
information regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Id. § 773.091(g). Upon review, we find that the information we have marked constitutes
EMS records that are generally confidential under section 773.091. We note that records
that are confidential under section 773.091 may be disclosed to “any person who bears a
written consent of the patient or other persons authorized to act on the patient’s behalf for
the release of confidential information.” Id. §§ 773.092(e)(4), .093. When the patient is
deceased, as is the case here, the patient’s personal representative may consent to the release
of the patient's records. Id. § 773.093(a); see Open Records Decision No. 632 (1995)
(defining “personal representative” for purposes of Health & Safety Code § 773.093). The
consent must be in writing, signed by the patient, authorized representative, or personal
representative, and specify (1) the information to be covered by the release, (2) the reasons
or purposes for the release, and (3) the person to whom the information is to be released.
Health & Safety Code § 773.093(a). Therefore, the marked EMS records are confidential
under section 773.091 of the Health and Safety Code, except as specified by
section 773.091(g), but must be released if the deceased patient’s personal representative
provides the department with written consent for release that meets the requirements of
section 773.093(a). See id. §§ 773.092, .093; ORD 632.

Section 552.1_01 of the Government Code also encbmpasses the Medical Practice Act (the
“MPA”), chapter 159 of the Occupations Code, which governs access to medical records.
Section 159.002 of the Occupations Code provides in pertinent part:

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by aphysician thatis created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

“(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient’s behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Occ. Code § 159.002(b), (c). This office has concluded that the protection afforded by
section 159.002 extends only to records created by either a physician or someone under the
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supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). We have also found that when a file is created as the result of a hospital stay, all the
documents in the file relating to diagnosis and treatment constitute physician-patient
communications or “[r]ecords of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that are created or maintained by a physician.” Open Records Decision
No. 546 (1990). Medical records must be released upon the patient’s signed, written
consent, provided that the consent specifies (1) the information to be covered by the release,
(2) the reasons or purposes for the release, and (3) the person to whom the information is to
bereleased. Occ. Code §§ 159.004,.005. We note a portion of the medical records we have
marked relate to a deceased patient. The medical records of a deceased patient may only be
released on the signed written consent of the decedent’s personal representative. See id.
§§ 159.005(a)(5). Section 159.002(c) also requires that any subsequent release of medical
records be consistent with the purposes for which the governmental body obtained the
records. Open Records Decision No. 565 at 7 (1990). Upon review, we find the information
we have marked constitutes confidential medical records that may only be released in
accordance with the MPA.

Section 552.101 of the Government Code also encompasses section 1701.306 of the
Occupations Code, which provides in relevant part:

(a) The [Texas Commission on Law Enforcement Officer Standards and
Education] may not issue a license to a person as an officer or county jaile
unless the person is examined by: '

. (1) a licensed psychologist or by a psychiatrist who declares in
writing that the person is in satisfactory psychological and emotional
- health to serve as the type of officer for which a license is sought; and

: (2) alicensed physician who declares in writing that the person does
not show any trace of drug dependency or illegal drug use after a
_physical examination, blood test, or other medical test.

(b) An agency hiring a person for whom a license as an officer or county
jailer is sought shall select the examining physician and the examining
psychologist or psychiatrist. The agency shall prepare a report of each
declaration required by Subsection (a) and shall maintain a copy of the report
on file in a format readily accessible to the commission. A declaration is not
public information.

Occ. Code § 1701.306(a), (b). Upon review, we find the department must withhold the L-2
Declaration of Medical Condition and L-3 Declaration of Psychological and Emotional
Health forms, which we have marked, under section 552.101 in conjunction with section
1701.306 of the Occupations Code.
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We also note one of the personnel files contains polygraph information. Section 552.101
also encompasses section 1703.306 of the Occupations Code, which provides:

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or
a person for whom a polygraph examination is conducted or an employee of
the person, may not disclose information acquired from a polygraph
examination to another person other than:

. (1) the examinee or any other person specifically designated in
. writing by the examinee;

(2) the person that requested the examination;

- (3) amember, or the member’s agent, of a governmental agency that
licenses a polygraph examiner or supervises or controls a polygraph
_examiner’s activities;

| (4) another polygraph examiner in private consultation; or
(5) any other person required by due process of law.

(b) The [Polygraph Examiners] Board or any other governmental agency that
acquires information from a polygraph examination under this section shall
maintain the confidentiality of the information.

(c) A polygraph examiner to whom information acquired from a polygraph
examination is disclosed under Subsection (a)(4) may not disclose the
information except as provided by this section.

Id. § 1703.306. You do not indicate the requestor falls into any of the categories
of individuals who are authorized to receive the polygraph information under
section 1703.306(a). Upon review, we conclude the information we have marked was
acquired from a polygraph examination and is, therefore, within the scope of
section 1703.306. Thus, the department must withhold the information we have marked
under section 552.101 of the Government Code in conjunction with section 1703.306 of the
Occupations Code. .

Section 552.101 also encompasses information protected by common-law privacy.
Common-law privacy protects information that (1) contains highly intimate or embarrassing
facts, the publication of which would be highly objectionable to a reasonable person, and (2)
is not of legitimate concern to the public. See Indus. Found. v. Tex. Indus.
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of
common-law privacy, both prongs of this test must be demonstrated. Id. at 681-82. The
types of information considered intimate and embarrassing by the Texas Supreme Court in
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Industrial Foundation included information relating to sexual assault, pregnancy, mental or
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. See id. at 683. This office has
found that some kinds of medical information or information indicating disabilities or
specific illnesses are excepted from required public disclosure under common-law privacy.
See Open Records Decision Nos. 470 (1987) (illness from severe emotional and job-related
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps). This
office has also found that personal financial information not relating to a financial
transaction between an individual and a governmental body is excepted from required public
disclosure under common-law privacy. See Open Records Decision Nos. 600 (finding
personal financial information to include designation of beneficiary of employee’s retirement
benefits and optional insurance coverage; choice of particular insurance carrier; direct
deposit authorization; and forms allowing employee to allocate pretax compensation to
group insurance, health care, or dependent care), 545 (1990) (deferred compensation
information, participation in voluntary investment program, election of optional insurance
coverage, mortgage payments, assets, bills, and credit history). However, this office has also
found the public has a legitimate interest in information relating to employees of
governmental bodies and their employment qualifications and job performance. See Open
Records Decision Nos. 562 at 10 (1990), 542 at 5 (1990); see also Open Records Decision
No. 423 at 2 (1984) (scope of public employee privacy is narrow). Upon review, we find the
information we have marked is intimate or embarrassing and of no legitimate public concern.
Thus, the department must withhold the information we have marked under section 552.101
in conjunction with common-law privacy.

Section 552.117(a)(2) of the Government Code excepts from public disclosure the home
address, home telephone number, and social security number of a peace officer, as well as
information that reveals whether the peace officer has family members, regardless of
whether the peace officer complies with section 552.024 of the Government Code.> Gov’t
Code § 552.117(a)(2). We note that section 552.117(a)(2) is not applicable to a former
spouse or the fact that a peace officer has been divorced. Therefore, the department must
withhold the information we have marked under section 552.117(a)(2) of the Government
Code. :

We note section 552.1175 of the Government Code may apply to portions of the remaining
information.>” Section 552.1175 provides in part:

(b) Information that relates to the home address, home telephone number, or
social security number of [a peace officer as defined by article 2.12 of the

%Ppeace officer” is defined by article 2.12 of the Texas Code of Criminal Procedure.

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987),
470 (1987). .
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Code of Criminal Procedure], or that reveals whether the individual has
family members is confidential and may not be disclosed to the public under
this chapter if the individual to whom the information relates:

(1) chooses to restrict public access to the information; and

| (2) notifies the governmental body of the individual’s choice
. on a form provided by the governmental body, accompanied
by evidence of the individual's status.

Id. § 552.1175(b). The remaining information includes the personal information of peace
officers who are not department employees. Thus, to the extent the peace officers whose
information is at issue elect to restrict access to the information we marked in accordance
with section 552.1175(b), the department must withhold this information under
section 552.1175. See, e.g., Open Records Decision No. 678 (2003) (ruling that
confidentiality of information subject to section 552.1175 is dependent on a governmental
body’s receipt of an election of confidentiality from the individual whose information is at
issue). Ifthe department does notreceive the appropriate elections, this information may not
be withheld under section 552.1175.

You also assert the personnel files contain Texas motor vehicle information, which is
protected under section 552.130 of the Government Code. Section 552.130 excepts from
disclosure information that relates to a motor vehicle operator’s license, driver’s license,
motor vehicle title, or registration issued by a Texas agency. Gov’t Code § 552.130(a)(1),
(2). Therefore, the department must withhold the Texas motor vehicle record information
we have marked under section 552.130.

We note that some of the remaining information is excepted from disclosure under
section 552.134 of the Government Code. This section relates to inmates of the Texas
Department of Criminal Justice (“TDCJ”) and provides in relevant part as follows:

(a) Except as provided by Subsection (b) or by Section 552.029 [of the
Government Code], information obtained or maintained by the [TDCIJ] is
excepted from [required public disclosure] if it is information about an
inmate who is confined in a facility operated by or under a contract with the
[TDCIJ].

Id. § 552.134(a). We note that section 552.134 applies only to “information obtained or
.maintained by” TDCJ. See id. § 552.134(a). Section 552.134(d) states that the release of
information subject to section 552.134(a) to an eligible entity, as defined by
section 508.313(d) of the Government Code, for a purpose related to law enforcement is not
considered a release of information to the public and does not waive the protection of
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section 552.134 or other law.* Additionally, we have previously held that the TDCJ has the
discretion to transfer to another governmental body information subject to the statutory
predecessor to section 552.134, and that the transferred information remains confidential in
the hands of the receiving governmental body. See Open Records Decision No. 667 (2000)
(TDCIJ has discretion to release inmate’s social security number made confidential by
statutory predecessor to section 552.134 to voter registrar for purpose of maintaining
accurate voter registration lists and transferred social security number remains confidential
in possession of the voter registrar).

The information we have marked relates to an inmate confined in a department facility.
Furthermore, the information reflects that the documents at issue were provided to the
department by TDCJ. Thus, we conclude that section 552.134 is applicable to this
information. Additionally, we find that none of the marked information is subject to section
552.029 of the Government Code. Therefore, the department must withhold the information
we have marked under section 552.134 of the Government Code.

We note the pérsonnel files contain insurance policy numbers and bank account numbers,
which are protected under section 552.136 of the Government Code. Section 552.136

provides:

(a) In this section, “access device” means a card, plate, code, account
number, personal identification number, electronic serial number, mobile
identification number, or other telecommunications service, equipment, or
instrument identifier or means of account access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another thing of value; or

(2) initiate a transfer of funds other than a transfer originated
solely by paper instrument.

(b) thwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or
maintained by or for a governmental body is confidential.

Gov’t Code § 552.136. The department must withhold the insurance policy numbers and
bank account numbers we have marked under section 552.136.

Section 508.313(d) of the Government Code defines “eligible entity” to include “a governmental
agency.” Gov’t Code § 508.313(d)(1).
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You also raise section 552.137 of the Government Code for the e-mail addresses contained
in the personnel files. Section 552.137 excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body,” unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). Seeid. § 552.137(a)-(c). The
e-mail addresses we have marked are not specifically excluded by section 552.137(c). As
such, the e-mail addresses must be withheld under section 552.137 unless the owners of the
addresses have affirmatively consented to their release. See id. § 552.137(b).

In summary, the department must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with section 58.007 of the Family
Code. The department must withhold the information we have marked under section 552.101

. of the Government Code in conjunction with section 261.201 of the Family Code. The
department must withhold the CHRI we have marked under section 552.101 of the

Government ‘Code in conjunction with chapter 411 of the Government Code. The
department must withhold the concealed handgun license information we have marked under
section 552.101 of the Government Code in conjunction with section 411.192 of the

‘Government Code. The department must withhold the fingerprints we have marked under

section 552.101 of the Government Code in conjunction with section 560.003 of the
Government Code. The department must withhold or release the mental health records we
have marked in accordance with chapter 611 of the Health and Safety Code. To the extent
the telephone numbers in the remaining information were supplied by a 9-1-1 service
supplier to a 9-1-1 district, this information must be withheld under section 552.101 of the
Government Code in conjunction with chapter 772 of the Health and Safety Code. The
department must withhold the EMS records we have marked under section 552.101 of the
Government Code in conjunction with section 773.091 of the Health and Safety Code,
except as specified in section 773.091(g). The department must withhold or release the
marked medical records in accordance with the MPA. The department must withhold the
L-2 and L-3 forms under section 552.101 of the Government Code in conjunction with

- section 1701.306 of the Occupations Code. The department must withhold the polygraph

information we have marked under section 552.101 of the Government Code in conjunction
with section 1703.306 of the Occupations Code. The department must withhold the
information we have marked under section 552.101 of the Government Code in conjunction
with common-law privacy. The department must withhold the information we have marked
under section 552.117(a)(2) of the Government Code. To the extent the peace officers
whose information is at issue elect to restrict access to the information we marked, the
department must withhold this information under section 552.1175 ofthe Government Code.
The department must withhold the Texas motor vehicle record information we have marked
under section 552.130 of the Government Code. The department must withhold the
information we have marked under section 552.134 of the Government Code. The
department must withhold the insurance policy and bank account numbers we have marked
under section 552.136 of the Government Code. The department must withhold the e-mail
addresses we have marked, unless the owners of the addresses have affirmatively consented
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to theirrelease, under section 552.137 of the Government Code.’ The remaining information
must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

T2t Wercf 4

Kate Hartfield

Assistant Attorney General
Open Records Division
KH/em

Ref: ID# 389132

Enc. Submitted documents

c: Requestor
(w/o enclosures)

*We note that this office recently issued Open Records Decision No. 684 (2009), a previous
determination to all governmental bodies authorizing them to withhold ten categories of information, including
L-2 and L-3 declarations under section 552.101 in conjunction with section 1701.306 of the Occupations Cods,
Texas driver’s license and license plate numbers under section 552.130 of the Government Code, insurance
policy and bank account numbers under section 552.136, and e-mail addresses of members of the public under
section 552.137 of the Government Code, without the necessity of requesting an attorney general decision.




