
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 6, 2010

Mr. Jose Hernandez
Records Clerk
Edinburg Police Depaliment
1702 South Closner Boulevard
Edinburg, Texas 78539

0R2010-11927

Deal' Mr. Hel11andez:

You ask whether certain infonnation, is subject to required public disclosure lU1der the
Public InfonnationAct (the "Act"), chapter 552 ofthe Govenunent Code. Yourrequest was
assigned ID# 389443.

The Edinburg Police Depaliment (the "department") received a request for infonnation
pertaining to case number 10-11451. You claim portions ofthe submitted arrest and offense
repOlis are excepted from disclosure under sections 552.108 alld 552.130 ofthe Gove111l11ent
Code. We have considered the exceptions you claim and reviewed the submitted
infonnation.

Section 552.108(a)(1) ofthe Govenunent Code excepts from disclosure "[i]nfonuation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe ilJ.fOlmation would interfere with the detection,
investigation, or prosecution ofcrime." Gov't Code § 552.1 08(a)(1 ). A govel11mental body
claiming section 552.108 must reasonably explain how and why the release ofthe requested
infonnatioll would interfere withlawenforcemerit. Seeid. §§ 552.108(a)(1), .301(e)(1)(A);
see also Exparte Pruitt, 551 S.W.2d706 (Tex. 1977). You state the submitted illfonuatioll
pertains to a pending criminal prosecution. Based on this representation alld our review, we
conclude the release ofthe infonnation would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam" 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases).

Section 552.108, however, does not except fi.-om disclosure basic info1111ation about all
arrested person, all alTest, or a crime. Gov't Code § 552.1 08(c). Basic infOlmation refers to
the infonuation held to be public in Houston Chronicle, and includes a detailed description
of the offense. See 531 S.W.2d at 186-87; Open Records Decision No. 127 (sumnlal'izing
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types ofinfonnation considered to be basic infonnation). You have marked the information
you seek to withhold lUlder section 552.108. We note, however, the marked infonnation
includes the entire narrative description ofthe offense. Thus, the remaining information does
not contain infonnation sufficient to satisfy the requirement that a "detailed description of
the offense" be released as basic infornlation. See ORD 127. Accordingly, we determine the
department must release a sufficient pOliion of the narrative to encompass a detailed
description of the offense. The department may withhold the remaining infOlmation you
have marked under section 552.108(a)(1) of the Government Code. We note you have the
discretion to release all or pali ofthis infonnation that is not otherwise confidential by law.
Gov't Code § 552.007.

You assert some of the remaining infonnation is excepted under section 552.130 of the
Government Code, whichprovides infonnationrelating to a motor vehicle operator's license,
driver's license, motor vehicle title, orregistration issued bya Texas agencyis excepted fl.-om
public release. Id. § 552.130(a)(1), (2). We have marked a Texas license plate number,
Texas driver's license information, alld a vehicle identification number. The department
must withhold the Texas motor vehicle record infonnation we have marked under
section 552.130 of the Government Code.

We note the remaining infonnation contains medical alld lien information. Section 552.101
ofthe Govenllnent Code excepts from disclosure "infonnation considered to be confidential
by law, either constitutional, statutory, or byjudicial decision."! Id. § 552.101. This section
encompasses the doctrine of common-law privacy, which protects infonnation if it
(1) contains highly intimate or embanassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate concern to the public.
Indus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d668, 685 (Tex.1976). To demonstrate
the applicability of conlll10n-law privacy, both prongs of this test must be established. Id.
at 681-82. This office has found some kinds of medical infonnation or infonnation
indicating disabilities or specific i1hlesses are excepted from requiredpublic disclosure lUlder
common-law privacy. See Open Records Decision Nos. 470 (1987) (illness from severe
emotional alldjob-re1ated stress), 455 (1987) (prescription drugs, i1hlesses, operations, alld
physical handicaps). This office has also found personal financial infornlation not relating
to a financial trallsaction between an individual and a governmental body is generally
intimate or embarrassing. See Open Records Decision No. 545 (1990). We have mal'ked
medical alld lien infonnation that is highly intimate or embarrassing alld is not oflegitimate
public concern. The deparhllent must withhold this information under section 552.101 of
the Goverlllnent Code in conjunction with c01l11non-1aw privacy.

The remaining information contains an insurance policy number. Section 552.136 of the
Government Code provides:

IThe Office ofthe Attorney General will raise mandatOly exceptions onbehalfofa governmentalbody,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987), 480 (1987), 470
(1987).
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(a) ill tIlls section, "access device" means a card, plate, code, account number,
personal identification lllunber, electronic serial lllunber, mobile
identification number, or other telecommU1llcations service, equipment, or
instnunent identifier or means of accoU11t access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another tIllng of value; or

(2) initiate a transfer of funds other than a transfer originated solely
by paper instrument.

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device lllunber that is collected, assembled, or
maintained by or for a govenllnental body is confidential.

Gov't Code § 552.136. We conclude the insurance policy number we have marked
constitutes an access device number for pU11Joses of section 552.136. Thus, the department
must withhold the marked insurance policy number under section 552.136 of the
Government Code.

In sU111111ary, with the exception ofa detailed description ofthe offense, wlllch the department
must release, the department may withhold the infornlation you have marked under
section 552.1 08(a)(1) of the Govel11111ent Code. The'department must withhold the Texas
motor vehicle record infonnation we have marked tmder section 552.130 ofthe Government
Code; the marked medical and lien infornlation under section 552.101 of the Govel11ment
Code in conjunction with common-law privacy; and the marked insurance policy number
tmder section 552.136 of the Govenmlent Code.2 The remailllng infonnation must be
released.3

2We note this office recently issued OpenRecords DecisionNo. 684 (2009), a previous determination
to all govenunenta1 bodies authorizing themto withhold ten categories ofinfonnation, including Texas dJ:iver's
license and license plate numbers mlder section 552.130 oftlle Government Code and insurance policynl1lnbers
Ullder section 552.136 of the Government Code, witllout the necessity of requesting an attorney general
decision.

3We note tlle remaining information includes a social security nmnber. Section 552.147(b) oftlle
Government Code authorizes a govenunenta1 body to redact a living person's social security nUlllber fl.-om
public release without the necessity of requesting a decision from tlns office Imder the Act. Fmihennore, the
information to be released contains infonnation regarding the requestor that may be confidential with respect
to the general public, to which the requestor has a right ofaccess in tlns instance. See Gov't Code § 552.023(a)
(person or person's autllorized representative has special right of access, beyond right of general public, to
infornlation held by govenmlenta1 body tllat relates to person and is protected from public disclosure by laws
intended to protect person's privacy interests); Open Records Decision No. 481 at 4 (1987) (privacy tlleories
not implicated when individual asks governmental body to provide him with information concerning himself).
If tlle depaliment receives another request for this paliicu1ar information fl.-om a different requestor, then the
department should again seek a decision fi-om this office.
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This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling mtlst not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

Leah B. Wingerson
Assistant Attomey General
Open Records Division

LBW/dis

Ref: ID# 389443

Enc. Submitted documents

c: Requestor
(w/o enclosures)


