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Dear Ms. Villareal-Reyna:
'\ .

~, ; .

You ask whether celiain informatiqn is subject to required public disclosure under the
Public Infonnatioll Act (the "Act"), chapter 552 oftlleGovernment Code. Your request was
assigned ID# 389530 (TDI No. 104473).

The Texas Depaliment ofhISuralIce (the "depaliment") received a request for all complaints
against a named individual during the time he has been licensed in Texas. You state some .
infonnation has been released to the requestor. You state you will redact some information
purSUalIt to Open Records Decision No. 684 (2009).1 You claim that the submitted
information is excepted from disclosure under section 552.101 of the Government Code.2

We have considered the exception you claim alld reviewed the submitted information.

Section 552.101 oftheGovernment Code excep~s"infonnation considered to be confidential
by law, either constitutional, statutory, or qy.,judicial decision." Gov't Code § 552.101.
Section 552.101 encompasses infonnati011'other statutes make confidential, such as
section 59.001 of the Oc~upations Code, which provides asfollows:

• I" i".
'. ,"- '.

The social security l1lU1lber. of an applicant, for or holder of a license,
celiificate of registration, or other legal authorization issued by a licensing

IWe note this office recently issued Open Records DecisionNo. 684 (2009), a previous detemrination
to all governmentalbodies authorizing themto withhold ten categories ofinfonnation, including Texas driver's
license numbers lmder section 552.130 ofthe Govennnent Code; credit card, debit card, charge card, insurance
policy, bank account, and bank routing nmnbers tmder section 552.136 ofthe Govenm1ent Code; and an e-mail
address of a member of the public lU1der section 552.137 of the Government Code, without the necessity of
requesting an attorney general decision.

2We note that although you raise section 552.111 ofthe Govennnent Code, you ma1ce no argument to
support this exception. Therefore, we assmne you have withdrawn your claim that this section applies to the
submitted inforn1ation. ..
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agency to practice in a specific occupation or profession that is provided to
the licensing agency is confidential and not subject to disclosure under
Chapter 552, Government Code.

Occ. Code § 59.001. You indicate that "the social security number in the submitted
information was obtained in cOlmection with the issuance ofan occupational or professional
license. Based on this representation and our review, we conclude that the social secm-ity
number you have marked is confidentiallmder section 59.001 ofthe Occupations Code and
must be withheld from disclosure under section 552.101 ofthe Goverrullent Code.

Section 552.101 of the Govemment Code also encompasses the doctrine of common-law
privacy, which protects infonnation if (1) the information contains highly intimate or
embarrassing facts, the publication ofwhich would be highly objectionable to a reasonable
person, and (2) the infonnation is not oflegitimate concern to the public. Industrial Found.
v. Texas Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the
applicability of common-law privacy, both prongs of this test must be satisfied. Id.
at 681-82. This. office has fOlmd that personal financial infonnation not relating to a
financial transaction between an individual and a govenllnental body is generally protected
by common-law privacy. See Open Records Decision Nos. 600 (1992) (employee's
designation of retirement beneficiary, choice of insurance carrier, election of optional
coverages, direct deposit authorization, fonns allowing employee to allocate pretax
compensation to group insurance, health care or dependent care), 545 (1990) (defened
compensation information, participation in voluntary investment program, election of
optional insurance coverage, mOligage payments, assets, bills, and credit history).

The remaining information contains infonnation pertaining to life insurance. Generally, we
find that the decision to obtain life insurance is a plivate, financial decision that is excepted
from disclosure under common-law privacy pursuant to section 552.101. In tIns instance,
however, we note some of the submitted information pertains to an insm-ed party who is
deceased. We note the right to privacy lapses at death. See Moore v. Charles B. Pierce Film
Enters., Inc., 589 S.W.2d 489, 491 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.);
Open Records Decision No. 272 at 1 (1981) (privacy rights lapse upon death). Thus, that
individual's right to privacy has lapsed, and the infornlation relating to her may not be
withheld on that basis. However, the beneficimies of ml insurance policy have a separate
right to privacy. Therefore, infOlmation that would reveal a beneficimy's identity is
protected by common-law privacy. Upon review, we find that the infonnation you have
marked is lnghly intimate or embmTassing mld not of legitimate public concern. Therefore,
the department must withhold tIns infomlation pursuant to section 552.101 of the
Government Code in conjunction with common-law privacy.

We note a portion of the remaining infonnation is subject to section 552.137 of the
Govennnent Code, which excepts from disclosure "an e-mail address of a member of the
public that is provided for the pm-pose ofconnnmncating electronicallywith a govenllnental
body" unless the member of the public consents to its release or the e-mail address is of a
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type specifically excluded by subsection (C).3 See Gov't Code § 552.137(a)-(c). The e-mail
address at issue is not excluded by subsection (c). Therefore, the department must withhold
the personal e-mail address we have marked under section 552.137 ofthe Govel11ment Code,
unless the owner affirmatively consents to its public disclosure.

In summary, the department must withhold (1) the information you have marked tmder
section 552.101 of the Govel11ment Code in conjtillction with section 59.001 of the
Occupations Code, (2) the infomlation you have marked tmder section 552.101 of the
Govemment Code in conjunction with common-law privacy, and (3) the e-mail address we
have marked under section 552.137, illliess the owner affirmatively consents to its public
disclosure. The remaining information must be released.

This letter mling is limited to the particular information a,t issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
determination regarding any other infomlation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govermnent Hotline, toll fi.°ee,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll fi.°ee, at (888) 672-6787.

Sincerely,

Je1l11ifer Bumett
Assistant Attomey General
Open Records Division

JB/dls

Ref: ID# 389530

Enc. Submitted documents

c: Requestor.
(w/o enclosures)

3The Office of the Attorney General will raise a mandatory exception on behalf of a goverl1111ental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987). -


