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Mr. W. Clayton Cain
Cullen, Cm"sner, Seerden & Cullen, L.L.P.
For Victoria Independent School District
P.O. Box 2938
Victoria, Texas 77902-2938

0R2010-12346

Dear Mr. Cain:

You ask whether celiain informq-tion is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 390659.

The Victoria Independent School District (the "district"), which you represent, received a
request for four categories of records peliaining to the Memorial High School drill team
booster club (the "booster club"). You indicate the district has no infonnation responsive
to pOliions of the request. You claim the remaining requested information is not public
infonnation subj ect to disclosme lmder the Act. In the alterllative, you claim the remaining
requested inforlllation is excepted :Ii-om disclosme under sections 552.101 and 552.114 of
the Govenmlent Code. We have considered the exceptions you claim mld reviewed the
submitted represelitative sample of inforlllation.1 We have also received mld considered
conunents submitted by interested third pm-ties. See Gov't Code § 552.304 (interested pmty
may submit written COl1Ullents regm"ding availability of requested infonnation).

You contend the requested inforlllation is:not public infonnation subject to the Act, which
applies only to "public inforlllation." See id. § 552.021. Section 552.002 ofthe Govenunent
Code defines public inforlllation as:

inforlllation that is collected, assembled, or maintained under a law or
ordinmlce or in cOlmection with the transaction of official business:

lWe aSSlU11e the "representative sample" ofrecords submitted to this office is truly representative of
the requested records as a whole. See Open Records DecisionNos. 499 (1988), 497 (1988). This openrecords
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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(1) by a govennnental body; or

(2) for a governmental body and the governmental body owns the
infonnation or has a right of access to it.

Id. § 552.002. Infomlation is generally subject to chapter 552 when it is held by a
govel11mental body and it relates to the official business ofa governmental body, or is used
by a public official or employee in the perfonnance of official duties. Open Records
Decision No. 635 (1995). You infonn us the infonnation at issue consists of the booster
club's intemal records, including financial records and records of participation. You
represent the booster club is a separate entity and operates completely independently from
the district. You explain the requested records "are not created ormaintained by [the district]
and do not belong to the [the district]." Furthennore, you indicate the district does not own
or have a right ofaccess to the records. Based on your representations, we agree the booster
club records at issue are not "public infol11lation" under the Act because the records are not
collected, assembled, or maintained by or for the district. See Gov't Code § 552.002. Thus,
the district is not required to disclose tIns infomlation under the Act.2

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

.detennination regal-ding ally other infonnation or any other circumstallCes.

This ruling triggers important deadlines regal-ding the rights and responsibilities of the
governmental body alld ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

X~13.W~
Leah B. Wingerson
Assistallt Attorney General
Open Records Division

LBW/dls

2As our ruling is dispositive, we need not address your remaining arguments against disclosure.
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Ref: ID# 390659

Ene. Submitted documents

c: Requestor
(w/o enclosUl"es)

3 Third Parties
(w/o enclosures)


