
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 17,2010

Mr. Mack Reinwand
.Assistant City Attomey
ATlington Police Department
P.O. Box 1065
ATlington, Texas 76004-1065

0R2010-12420

Dear Mr. Reinwand:

You ask whether certain infonnation is subject to required public disclosure lUlder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 390949 (Police Dept. Ref No. 1136-060910).

The Arlington Police Depaliment (the "department") received a request for all calls made at
a specified address fi.-om August 1, 2009 to the present, as well as two specified police
reports. You claim that the submitted infomlation is excepted fi.-om disclosure under
sections 552.101 and 552.108 oftheGovemment Code. We have considered the exceptions
you claim and reviewed the submitted infonnation.

Section 552.101 ofthe GovenU11ent Code excepts from disclosure "inf01111ation considered
to be confidential by law, eitherconstitutional, statutory, 01~ by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential, such as section 261.201 ofthe Family Code, which provides in part:

(a) [T]he following infonnation is confidential, is not subject to public
release under Chapter 552, GovenU11ent Code, and maybe disclosed only for
plU1Joses consistent with [the Family Code] and applicable federal or state
law or lUlder rules adopted by an investigating agency:
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(1) a repOli of alleged or suspected abuse or neglect made under
[chapter 261 of the Family Code] and the identity of the person
making the report; and

(2) except as otherwise provided in tlJis section, the files, reports,
records, connmuJications, audiotapes, videotapes, and working papers
used or developed in an investigation under [chapter 261 of the
Family Code] or in providing services as a result ofan investigation.

Fam. Code § 261.201(a). We find that the submitted repOli in Exhibit C was used or
developed in an investigation of alleged clJ.ild abuse lUlder chapter 261 of the Family Code,
so as to fall witlJin the scope of section 261.201(a). See id. § 261.001(1)(E) (defilJing
"abuse," for purposes ofFam. Code ch. 261, as including indecency with a child lUlder Penal
Code section 21.11); see also Penal Code § 21.11 (a) (defining "child" for pm-poses ofPenal
Code section 21.11 as a person YOlUlger than 17 years of age). As you do not indicate that
the department has adopted a rule that gove111s the release of tlJis type of information, we
aSSlUne that 110 such rule exists. Given that asslU11ption, we conclude that the depaliment
must withhold the repOli in Exhibit C in its entirety lUlder section 552.101 of the
Gove111ment Code in conjlU1ction with section 261.201 of the Falllily Code. 1 See Open
Records Decision No. 440 at 2 (1986) (addressing predecessor statute).

Section 552.108 ofthe Gove111ment Code excepts ii'om disclosure "[i]nfonllation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). A govermnental
body must reasonably explain how and why section 552.108 is applicable to the information
atissue. See id. § 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the reports in ExlJibit B al'e related to pending al1d open criminal investigations. Based
on this representation and our review, we conclude that section 552.1 08(a)(l) is applicable
to ExlJibit B in tlJis instance. See Houston Chronicle Publ 'g Co. v. City ofHouston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ rej'd n.r.e. per curiam" 536
S.W.2d 559 (Tex. 1976) (cOlUi delineates law enforcement interests that al'e present in active
cases).

We note that section 552.108 does not except ii'om disclosure "basicinf01111ation about all
mrestedperson, all alTest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers
to the basic ii'ont-page inf01111ationheld to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. The depaliment must release basic inf01111ation, including a detailed description
of the offense, even if the infonllation does not literally appear on the front page of an
offense or alTest repOli. See Open Records Decision No. 127 at 3-4 (1976) (slUllmarizing

lAs am ruling is dispositive of this information, we need not address yom argLU11ent against its
disc1osme.



Mr. Mack Reinwand - Page 3

types of infomlation deemed public by Houston Chronicle). The department may withhold
the rest ofthe submitted information in Exhibit B lUlder section 552.108(a)(1).

In sunnnary, the department must withhold the repOli in Exhibit C under section 552.101 of
the Govennnent Code in conjlUlction with section 261.201 (a) ofthe Family Code. With the
exception ofbasic information, the department may withhold the repOlis in Exhibit B lUlder
section 552.108(a)(1) of the GoVel11111ent Code.

TIns letter ruling is limited to the particular inf0l111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govennnental body and ofthe requestor. For more infomlation conceming those rights and
responsibilities, please visit oui" website at http://www.oag.state.tx.us/open/index or1.php,
or call -the Office of the Attomey General's Open Govenmlent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation lUlder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General, toll free, at (888) 672-6787.

Sincerely,

Jelmifer Bm~lett
Assistant Attomey General
Open Records Division

JB/dls

Ref: ID# 390949

Enc. Submitted docmnents

c: Requestor
(w/o enc1osmes)


