
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

August 17,2010

Ms. Natasha Brooks
Assistant City Attorney
City ofMidlalid
P.O. Box 1152
Midland, Texas 79702-1152

0R2010-12454

Dear Ms. Brooks:

You ask whether celiain information is subject to required public disclosure lUlder the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 395474.

The Midlalld Police Dep81iment (the "department") received a request for all police repOlis
involving the requestor 811d a named individual fi.·om two specified dates. You claim that
some ofthe submitted infonnation is excepted fi.·om disclosure lUlder section 552.101 ofthe
Govenllnent Code. We have considered the exception you claim 811dreviewed the submitted
infonnation.

Section 552.101 ofthe Govenllnent Code excepts fi.·om disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section552.10 l' encompasses the doctrine,ofcommon-law privacy, which
excepts from public disclosure private infornlation,about an individual if the inf01111ation
(1) contains highly intimate or embalTassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate conce111 to the public.
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of tIns test must be
demonstrated. See id. at 681-82.

The types ofinfonnation considered intimate or embalTassing by the Texas Supreme Court
in Industrial Foundation included infonnation relating to sexual assault, pregnancy, mental
or physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
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disorders, attempted suicide, and injmies to sexual organs. Id. at 683. In addition, tIns office
has found that medical information or inf011llation indicating disabilities or specific illnesses
is excepted from required public disc10sme lmder conunon-Iaw privacy. See Open Records
DecisionNos. 470 (1987) (ilhless fr'om severe emotional andjob-related stress), 455 (1987)
{prescription drugs, illnesses, operations, and physical handicaps).

In this instance, however, we note the requestor is the individual to whom the private
infonnation peliains. As Buch, the requestor has a special right of access to private
infonnation conceming herselflU1der section 552.023 of the Government Code. See Gov't
Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy theories not
implicated when individual or her authorized representative requests infonnation concennng
individual). Therefore, the department may not withhold any portion of the submitted
inf011llation under section 552.101 in conjlU1ction with common-law privacy. As you raise
no other exception to disc1osme, the submitted inf0l111ation must be released to the requestor.

This letter mling is limited to the pmiicular infornlation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
dete11llination regarding any other infonnation or mlY other circmnstances.

This mling triggers impOliant deadlines regm'ding the rights mld responsibilities of the
govenmlental body mld ofthe requestor. For more information conceming those rights mld
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govennnent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable chm'ges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General, toll fr'ee, at (888) 672-6787.

Sincerely,

Cindy Nettles
Assistmlt Attomey General
Open Records Division

CN/dls

Ref: ID# 395474

Enc. Submitted dOClU1lents

c: Requestor
(w/o enc1osmes)


