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Dear Ms. Donley:

You ask whether certai~ infonnation is 'subj~ct to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 390664.

The Lewisville Independent School District (the "district") received a request for a specified
e-mail and any other infonnation pertaining to the subject ofthe e-mail. 1 You state some of
the requestedinfonnation has been or will be made available to the requestor. You claim
the submitted e-mail is excepted from disclosure under sections 552.101 and 552.137 ofthe
Government Code. We have considered the exceptions you claim and reviewed the
submitted e-mail.

Section552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrines of common-law and
constitutional privacy. Common-law privacy protects infonnation if (1) the infonnation
contains highly intimate of embarrassing'facts, the publication of which would be highly
objectionable to a reasonable person, and (2) the infonnation is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976).
To demonstrate the applicability of common-law privacy, both prongs of this test must be
satisfied. Id. at 681-82. We note the public generally has a legitimate interest in infonnation
that relates to· public employment and public employees. See Open Records Decisions
Nos. 542 (1990), 444 at 5-6 (1986) (public has legitimate interest in knowing reasons for
dismissal, demotion, promotion, orresignation ofpublic employees); 423 at 2 (1984) (scope
of public employee privacy is narrow). The e-mail pertains to the employment of district

lyou have provided documentation showing the district sought and received clarification from the
requestor regarding the request. See Gov't Code § 552222(b) (stating if information requested is unclear to
governmental body or iflarge amount ofinformation has been requested, governmental body may ask requestor
to clarify or narrow request, but may not inquire into purpose for which information will be used).

POST OFFICE Box 12548, AUSTIN, TEXA'S 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Emp/O)Il/Jt!lIt Opportunity Employer. Printed on Ruyclt!d Papa



Ms. Elizabeth A. Donley - Page 2

employees. Therefore, we find it to be of legitimate public interest. Accordingly, this
information may not be withheld under section 552.101 in conjunction with common-law
privacy.

Constitutional privacy under section 552.101 protects two kinds of interests: (1) the right
to make certain kinds ofdecisions independently and (2) an individual's interest in avoiding
disclosure of a personal matter. See Whalen v. Roe, 429 U.S. 589, 599-600 (1977); Open
Records Decision Nos. 600 at 3-5 (1992),478 at4 (1987), 455 at 3-7 (1987). The first is the
interest in independence in making certain important decisions related to the "zones of
privacy," pertaining to marriage, procreation,contraception, family relationships, and child
rearing and education, that have been recognized by the United States Supreme Court. See
Fadjo v. Coon, 633 F.2d 1172 (5th Cir. 1981); ORD 455 at 3-7. The second constitutionally
protected privacy interest is in freedom from public disclosure of certain personal matters.
See Ramie v. City ofHedwig Village, Tex., 765 F.2d 490 (5th Cir. 1985); ORD 455 at 6-7.
This aspect of constitutional privacy balances the individual's privacy interest against the
public's interest in the information. See ORD 455 at 7. Constitutional privacy under
section 552.101 is reserved for "the most intimate aspects of human affairs." Id. at 8
(quoting Ramie, 765 F.2d at 492). The public's need to know information pertaining to the
district's employee and personnel matters generally outweighs any privacy interests an
employee may have in this information. See generally Open Records Decision No.562 at 10
(1990) (personnel file information does not involve most intimate aspects ofhuman affairs,
but in fact touches on matters ofpublic concern). Therefore, the district may not withhold
any of portion of the e-mail under section 552.101 on the basis of constitutional privacy.

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa
member ofthe public that is provided for the purpose ofcommunicating electronically with
a governmental body," unless the member of the public consents to its release or the e-mail
address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552. 137(a)-{c). You have marked an e-mail address you seek to withhold under
section 552.137. The e-mail address you marked is not specifically excluded by section
552.137(c). Therefore, unless the individual at issue consents to release of her e-mail
address, the district must withhold the e-mail address you marked under section 552.137.2

We note portions of the submitted e-mail maybe subject to section 552.117 of the
Government Code.3 Section 552.117(a)(1) excepts from disclosure the home address and
telephone number, social security number, and family member information of a current or
former employee ofa governmental body who requests this information be kept confidential

2We note this office recently issued Open Records Decision No. 684 (2009), a previous determination
to all governmental bodies authorizing them to withhold ten categories of information, including an e-mail
address of a member of the public under section 552.137 of the Government Code, without the necessity of
requesting an attorney general decision.

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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under section 552.024. See id. § 552.117(a)(1). Whether a particular item of information
is protected by section 552.117(a)( I) must be determined at the time of the governmental
body's receipt ofthe request for the infomlation. See Open Records Decision No. 530 at 5
(1989). Thus; information may only be withheld under section 552.l17(a)(I) on behalf of
a current or former employee who elected confidentiality under section 552.024 prior to the
date ofthe govemmental body's receipt ofthe request for the information. Therefore, to the
extent the employee whose information is at issue timely elected confidentiality under
section 552.024, the district must withhold the information we marked under
section 552.117(a)(I) of the Government Code. If the employee did not timely elect
confidentiality, the district may not withhold the information at issue under
section 552.l17(a)(I).

In summary, the district must withhold the e-mail address you marked under section 552.137
.of the Government Code, unless the individual at issue consents to release of her e-mail
address. The district must withhold the personal information we marked under
section 552.117(a)(1) of the Govemment Code, if the employee at issue timely elected to
restrict access to this information. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinationregarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

~W>J
Jessica Eales
Assistant Attorney General
Open Records Division

JCE/em

Ref: ID# 390664

Ene. Submitted documents

c: Requestor
(w/o enclosures)


