ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

August 31, 2010

Mr. Randall Miller

Assistant Criminal District Attorney
Navarro County

300 West 3™ Avenue, Suite 203
Corsicana, Texas 75110

OR2010-13257

Dear Mr. Miller:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 ofthe Government Code. Your request was
assigned ID# 392217.

The Navarro County Adult Probation Department (the “department”) received a request for
(1) the current mailing address and phone number of a named individual, (2) information
pertaining to that individual’s lawyer and/or public defender, (3) the individual’s last
offense, and (4) the individual’s date of b1rth “You state you have released some of the
requested information. You claim the submitted information is excepted from disclosure
under section 552.101 of the Government Code We have, consldered the exception you
claim and reviewed the submitted information.

Initially, you state the department only has the last known address and phone number for the
individual atissue. You also state the information is contained in the department’s computer
system and no hard copy exists. We note the Act does not require a governmental body to
release information that did not exist when a request for information was received, create
responsive information, or obtain information that is not held by or on behalf of the

'We note the department sought and received clarification from the requestor regarding the request.
See Gov’t Code § 552.222(b) (stating if information requested is unclear to governmental body or if large
amount of information has been requested, governmental body may ask requestor to clarify or narrow request,
but may not inquire into purpose for which information will be used).
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governmental body. See Econ. Opportunities Dev. Corp. v. Bustamante, 562
S.W.2d 266, 267-68 (Tex. Civ. App.— San Antonio 1978, writ dism’d); Open Records
Decision No. 452 at 3 (1986). However, a governmental body must make a good faith effort
to relate a request to information held by the governmental body. See Open Records
Decision No. 561 at 8 (1990). We note information contained in the department’s computer
- system is information maintained by the department for purposes ofthe Act. See Gov’t Code
§552.002. Additionally, we note printing information is not creating information for
purposes of the Act. Furthermore, you have provided this office with the information at
issue. Therefore, we find the department has made a good faith effort to relate the request
at issue to information the department maintains. Therefore, we will determine whether the
information at issue may be withheld pursuant to the claimed exception against disclosure.

You state the information at issue pertains to a former probationer of the department. We
note the Act generally requires the disclosure of information maintained by a “governmental
body.” See Gov’t Code § 552.021. Although the Act’s definition of a “governmental body”
is broad, it specifically excludes “the judiciary.” See id. § 552.003(1)(A)-(B). In Open
Records Decision No. 646 (1996), this office determined that a community supervision and
corrections department is a governmental body for the purposes of the Act and that its
administrative records, such as personnel records and other records reflecting day-to-day
management decisions, are subject to the Act. Id. at 5. We further concluded, however, that
specific records held by a community supervision and corrections department regarding
individuals on probation and subject to the direct supervision-of a court are not subject to the
Act because such records are held on behalf of the judiciary. Id. '

As noted above, you state the information at issue constitutes records relating to a
probationer who was under the supervision of the department. Therefore, we find that the
information at issue constitutes records held by the department on behalf of the judiciary.
See ORD 646 at 2-3; see also Benavides v. Lee, 665 S.W.2d 151 (Tex. App.—San
Antonio 1983, no writ) (in determining whether governmental entity falls within judiciary
exception, attorney general looks to whether governmental entity maintains relevantrecords
as agent of judiciary with regard to judicial, as opposed to administrative, functions). We

therefore conclude that the information at issue is not subject to the Act and need not be -

released to the requestor.?

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor, For more information concerning those rights and

2As we are able to make this determination, we need not address your arguments against disclosure.
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responsibilities, please visit our website at http://www.oag,state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Jonathan Miles

Assistant Attorney General
Open Records Division

?incerely,

JM/jb
Ref: ID# 392217
Enc. Submitted documents

c: Requestor
(w/o enclosures)




