
September 29,2010 

Ms. Ashley Wilson 
General Counsel 
Dallas County Schools 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

612 North Zang Boulevard 
Dallas, Texas. 75208 

Dear Ms. Wilson: 

0R20 1 0-14852 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 395069. 

Dallas County Schools ( "DCS") received a request for (1) pages from the last diesel and 
gasoline fuel bid that include pricing and/or signatures, (2) two invoices from each month 
ofthe current contracts for gasoline, diesel, and heating oil and corresponding bill ofladings, 
and (3) the date of release of your next fuel bid. You state that most of the requested 
information, including all of the invoices and bill of ladings, have been released to the 
requestor. DCS claims the submitted infonnation is excepted from disclosure under 
sections 552.104 and 552.110 of the Government.! You also indicate that the submitted 
infonnation may implicate the proprietary interests of Douglas Distributing ("Douglas"). 
Accordingly, you infonn us, and provide documentation showing, that pursuant to 
section 552.305 of the Govenunent Code, DCS has notified Douglas ofthis request and of 
its right to submit arguments to this office explaining why this infonnation should not be 
released. See Gov't Code § 552.305 (permitting interested third party to submit to attorney 
general reasons why requested information should not be released); see also Open Records 
Decision No. 542 (1990) (determining that statutory predecessor to section 552.305 permits 

. I Although you also raise section 552.101 of the Govemment Code, you have not submitted arguments 
explaining how this exception applies to the submitted information. Therefore, we presume you have 
withdrawn tllis exception. See Gov't Code §§ 552.301, .302. 
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govenunental body to rely on interested third party to raise arid explain applicability of 
exception in certain circumstances). We have considered the exceptions you claim and 
reviewed the submitted infomlation. 

We note that an interested third party is allowed ten business days after the date of its receipt 
of the govemmental body's notice under section 552.305(d) of the Govenunent Code to 
submit its reasons, if any, as to why requested infonnation relating to it should be withheld 
fi:om disclosure. See Gov't Code § 552.305(d)(2)(B). As ofthe date of this letter, we have 
not received any correspondence from Douglas. Although DCS claims the submitted 
infonnation is excepted under section 552.110 of the Govemment Code, that exception is 
designed to protect the proprietary interests of third' parties, not the interests of a 
govemmental body. As we have not received any arguments from Douglas, we have no basis 
for concluding that any pOliion of the submitted infonnation constitutes its proprietary 
infonnation. See id. § 552.110: Open Records Decision Nos. 661 at 5-6 (1999) (to prevent 
disclosure of commercial or financial infonnation, patiy must show by specific factual 
evidence, not conclusory or generalized allegations, that release of requested infonnation 
would cause that patiy substantial competitive hatm), 552 at 5 (1990) (party must establish 
prima facie case that infOlmation is trade secret), 542 at 3. Accordingly, DCS may not 
withhold any.of the submitted infonnation based on section 552.110 of the Govenunent 
Code or the proprietary interests of Douglas. 

We now tum ~o your claim under section 552.104 ofthe Govemment Code, which excepts 
from required: public disclosure "infonnation that, if released, would give advantage to a 
competitor or.bidder." Gov't Code § 552.104. This exception protects a govemmental 
body's interests in connection with competitive bidding and in certain other competitive 

. situations. Se~ Open Records Decision No. 593 (1991) (construing statutory predecessor). 
TIns office has held that a govemmental body may seek protection as a competitor in the 
marketplace under section 552.104 and avail itself ofthe "competitive advantage" aspect of 
this exception if it can satisfY two criteria. See id.First, the govenunental body must 
demonstrate that it has specific marketplace interests. See id. at 3. Second, the govemmental 
body must demonstrate a specific threat of actual or potential hann to its interests in a 
patiicular competitive situation. See id. at 5. Thus, the question of whether the release of 
particular infqnnation will harm a govennnental body's legitimate interests as a competitor 
in a marketplaQe depends on the sufficiency ofthe govemmental body's demonstration ofthe 
prospect of specific hann to its marketplace interests in a particular competitive situation. See 
id. at 10. A general allegation of a remote possibility ofhann is not sufficient. See Open 
Records Decision No. 514 at 2 (1988). 

Youinfonn us the submitted infonnation peliains to Douglas's proposed pricing for fuel 
under a requ~st for proposals issued in 2008 and Douglas was awarded the contract to be 
DCS's fuel supplier. However, you indicate that DCS will solicit bids for similar services. 
You state thaUfinexperienced vendors were able to obtain Douglas's pricing fonnula and 
use that fonnltla to undercut Douglas, then DCS could suffer substantial competitive harm 
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in the future because those vendors may not be able to follow through with a quality product 
at the lower .price. Upon review of your arguments and the information at issue, we 
conclude DCS has failed to demonstrate that release ofthe information at issue would cause 
a specific thieat of actual or potential harm to its interests in a particular competitive 
situation. Accordingly, DCS may not withhold any portion of the submitted information 
under section: 552.104 of the Government Code. As you raise no further exceptions to 
disclosure, the submitted infonnation must be released. 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
goverrunentaibody and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php, 
or call the Office of the Attorney General's Open Goverrunent Hotline, toll free, at 
(877) 673-68'39. Questions concerning the allowable charges for providing public 
information uilder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll fi'ee at (888) 672-6787. 

Sincerely, 

Tamara H. Helland 
Assistant Attqrney General 
Open Records Division 

THHlem 

Ref: ID# 395069 
;. , 

Ene. Submitted documents . . 

c: Requestor 
(w/o enclosures) 

Mr. Rodney Reed 
Douglas Distributing 
325 East Forest Avenue 
Shennan, Texas 75090 
(w/o ~lclosures) 

.;., 


