
October 6,2010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Luz E. Sandoval Walker 
Assistant City Attomey 
EI Paso City Prosecutor's Office 
810 East Overland Avenue 
E1 Paso, Texas 79901-25t6; .. 

Dear Ms. Wallcer: 

0R2010-15226 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Govemment Code. Your request was 
assigned ID# 395842 (No. 2010-07-25-AG). 

The EI Paso Police Department (the "depmiment") received a request for a "30 day roll-up 
log" of crimes for a specified time interval. 'We understand that some of the requested 
infonnation either has been or will be released .. You claim that other responsive infonnation 
is excepted from disclosure tmder section'S52)01 of the Government Code. We have 
considered the exception you claim and reviewed the infonnation you submitted. 

Section 552.101 ofthe Gov~nnnent'Code~xcepts from disclosiu'e "infonnation considered 
to be confideiltial by law, either cbnstitlitional; statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation other statlltes make confidential. 
You raise section 552.101 in conjtmction with section 261 :201 of the Family Code, which 
provides in part: 

(a) [T]he following infonnation is confidential, is not subject to public 
release tmder [the Act] and may be disclosed only for purposes consistent 
with tIns code and applicable federal or state law or lllder rules adopted by 
an investigating agency: . 

. (1) a repoli of alleged or stlspected abuse or neglect made 

. under tIns chapter and the idiiltity of the person making the 
report; and 
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(2) except as otherwise provided in tIns section, the files, 
repOlis, records, cOlmnunications, audiotapes, videotapes, and 
working papers used or developed in an investigation lUIder 

. this chapter or in providing services as a result of an 
investigation. 

F am. Code § 261.201 ( a) . You contend that some of the submitted information is confidential 
under section 261.201. Having reviewed the infonnation at issue, we have marked 
references to alleged offenses that constitute clnld abuse for the purposes of 
section 261.201(a). See id. § 261.001(1) (defining "abuse" for plU}Joses of Fam. Code 
ch. 261); see also id. § 101.003(a) (defining "child" forplU}Joses ofFam. Code ch. 261). We 
find that the n).arked offenses, the street address at which each marked offense occurred, and 
the remaining infonnation that peliains to each marked offense were used or developed in 
investigations under chapter 261 of the Family Code, so as to fall within the scope of 
section 261.201 (a)(2). As you do not indicate that the depaliment has adopted a rule that 
govems the release of this type of infonnation, we assume that no such mle exists. Given 
that assumption, we conclude that the depaliment must withhold the marked offenses, the· 
street addresses at which the marked offenses occurred, and the remaining infomlation that 
peliains to the mal'ked offenses under section 552.101 of the Govemment Code in 
conjlUlction with section 261.201(a) of the Family Code. See Open Records Decision 
No. 440 at 2 (1986) (addressing predecessor statute). 

Section 552.101 of the Government Code also encompasses section 48.101 of the Human 
Resources Code. Section 48.101 is applicable to information relating to abuse, neglect, or 
exploitation of elderly and disabled persons in celiain facilities and provides in part: 

(a) The following infonnation is confidential and not subject to disclosure 
under:;Chapter 552, Govemment Code: 

". (1) a report of abuse, neglect, or exploitation made under 
[chapter 48 of the Human Resources Code]; 

, (2) the identity of the person making the report; and 

'. (3) except as provided by this section, all files, rep Olis , 
records, cOlmnunications, and working papers used or 

,;. developed in an investigation made lUlder [chapter 48 of the 
" Human Resources Code] or in providing services as a result 
). of an investigation. 

(b) Confidential infonnation may be disclosed only for a plU}Jose consistent 
with tllis [chapter 48 ofthe Human Resources Code] and as provided by [the 
Texas; Department of Falnily alld Protective Services ("DFPS")] or 
investigating state agency mle and applicable federal law. 
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Hum. Res. Code § 48.l01(a)-(b). We note that the only entities authorized to conduct an 
investigation tmder chapter 48 ofthe Human Resources Code are the DFPS and celiain other 
state agencies, depending on the circumstances sunounding the incident.! See id. § § 48.151, 
.152, .252, .301. Thus, section 48.101 is generally not applicable to records of an 
investigation conducted by a police depaIiment. You have marked infonnation relating to 
an offense involving an elderly or disabled person. In this instance, however, the infonnation 
in question was created by the department. Moreover, we tmderstand that the infonnation 
in question is related to an investigation conducted by the depaIiment. You do not indicate 
that the DFPS paliicipated in the investigation of the offense involving the elderly or 
disabled person or that the depaliment has forwarded information relating to its investigation 
of the offense to the DFPS. Thus, you have not demonstrated that the infOlmation relating 
to the offense was used or developed in an investigation conducted tmder chapter 48 ofthe 
Human Resources Code. See id. § 48.101 (a)(3). We therefore conclude that the depaIiment 
may not withhold any ofthe submitted infol111ation tmder section 552.101 ofthe Govennnent 
Code in conjunction with section 48.101 of the Human Resources Code. 

Section 552)01 also encompasses constitutional and connnon-law rights to privacy. 
Constitutional privacy tmder section 552.101 encompasses two types of interests. See 
Whalen v. Roe, 429 U.S. 589, 599-600 (1977); Open Records Decision Nos. 600 at 3-5 
(1992),478 at 4 (1987), 455 at 3-7 (1987). The first is the interest in independence in 
making certain important decisions related to the "zones of privacy," pertaining to maITiage, 
procreation, contraception, family relationships, and child rearing and education, that have 
been recognized by the United States Supreme Court. See Fadjo v. Coon, 633 F.2d 1172 (5th 

Cir. 1981); ORD 455 at 3-7. The second constitutionally protected privacy interest is in 
freedom from public disclosure of certain personal matters. See Ramie v. City of Hedwig 
Village, Tex.,;765 F.2d 490 (5 th Cir. 1985); ORD 455 at 6-7. This aspect of constitutional 
privacy balances the individual's privacy interest against the public's interest in the 
infonnation. See ORD 455 at 7. Constitutional privacy under section 552.101 is reserved 
for "the most intimate aspects of human affairs." Id. at 8 (quoting Ramie, 765 F.2d at 492). 

Common-lawprivacy under section 552.1 01 protects infonnation that is highly intimate or 
embanassing, such that its release would be highly objectionable to a person of ordinary 
sensibilities, and of no legitimate public interest. See Indus. Found. v. Tex. Indus. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). Common-law privacy encompasses the specific 
types of infonnation that are held to be intimate or embanassing in Industrial Foundation. 
See id. at 683; (infonnation relating to sexual assault, pregnancy, mental or physical abuse 
in workplace,. illegitimate children, psychiatric treatment of mental disorders, attempted 
suicide, and injuries to sexual organs). This office has detennined that other types of 
infOlmation also are private under section 552.101. See generally Open Records Decision 
No. 659 at 4-~, (1999) (slllTIllarizing infonnation attol11ey general has held to be private). 

lIn 2005, the Department of Protective and RegulatOlY Services was renamed the Department of 
Family and Protective Services. See Act of May 29,2005, 79th Leg., R.S., ch. 268, §§ 1.74, 1.75,2005 Tex. 
Gen. Laws 621, 661. 



Ms. Luz E. Sandoval Walker - Page 4 

Along with the infonnation relating to the offense involving an elderly or disabled person, 
we understand you to claim that other marked infonnation is confidential under 
section 552.101. You have not demonstrated, however, that any ofthe infonnation at issue 
falls within any ofthe constitutional zones of privacy or that any individual's privacy interest 
outweighs the public's interest in the information. We therefore conclude that the 
depaliment may not withhold any ofthe remaining infonnation under section 552.101 ofthe 
Govemment Code in conjlll1ction with constitutionaL privacy. Likewise, you have not 
demonstrated that any ofthe remaining information is highly intimate or embarrassing and 
a matter of no,legitimate public concem. We therefore conclude that the depaliment may not 
withhold ally of the remaining infonnation under section 552.101 in conjunction with 
COlllinon -law'privacy. 

In summary, the department must withhold the marked offenses, the street address at which 
each marked offense occUlTed, and the remaining information that pertains to each marked 
offense under section 552.101 ofthe Govenmlent Code in conjlll1ction with section 261.201 
ofthe Family;Code. The rest of the submitted infonnation must be released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other infonnation or any other circumstallCes. 

This ruling tliiggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673,6839. Questions conceming the allowable charges for providing public 
infonnation lll1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey (Jeneral, toll free, at (888) 672-6787. 

mes W. Mo.rris, . 
Assistant AttQmey General 
Open Records Division 

JWM/em 

Ref: ID# 395842 

Enc: Submitted documents 

c: Requestor 
(w/o enclosures) 


