
ATTORNEY GENERAL OF TEXAS 
~~~----- ~ --- ---- ----

GREG ABBOTT 

October 7,2010 

Mr. Warren M. S. Ernst 
Chief of the General Counsel Division 
City of Dallas 
Office of the City Attorney 
1500 Marilla Street, Room 7DN 
Dallas, Texas 75201 

Dear Mr. Ernst; 

0R2010-15307 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 395992. 

The City of Dallas (the "city") received a request for information pertaining to proof of 
financial responsibility a named individual provided to the city in response to a "Dangerous 
Dog Hearing." ~ You claiD) the submitted. information is excepted from disclosure under 
section-S52Tbi ~ of the-GovernmenTCode~-We-have-consTa:ere(ftEe -except[onyouclalmand 
reviewed the submitted information. 

Initially, we note, and you acknowledge, the city has not complied with the time periods 
prescribed by section 552.301 of the Government Code in seeking an open records decision 
from this office. When a governmental body fails to comply with the procedural 
requirements of section 552.301, the information at issue is presumed public and must be 
released unless there is a compelling reason to withhold it. See Gov't Code § 552.302; 
Simmonsv. Kuzmich, 166 S.W.3d342, 350 (Tex. App.-Fort Worth 2005, nopet.); Hancock 
v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(governmental body must make compelling demonstration to overcome presumption of 
openness pursuant to statutory predecessor to section 552.302); see also Open Records 
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Decision No. 630 (1994). Generally, a governmental body may demonstrate a compelling 
----- - - - - - reasoifto witlilioldinformation byas!ioWing tliell1fofmatioliis maae conrfdentiall:5y anQtheY---- ---------- -

source of law or affects third party interests. See Open Records Decision No. 150 at 2 
(1977). Because section 552.101 of the Government Code can provide a compelling reason 
to withhold information, we will consider your argument under this section. 

Section 552.101 excepts from public disclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code § 552.101. This 
section encompasses common-law privacy. For information to be protected from public 
disclosure by the common-law right of privacy, the information must meet the criteria set out 
by the Texas Supreme Court in Industrial Foundation v. Texas Industrial Accident 
Board, 540 S.W.2d 668 (Tex. 1976). In Industrial Foundation, the Texas Supreme Court 
stated information is excepted from disclosure if (1) the information contains highly intimate 
or embarrassing facts, the release of which would be highly objectionable to a reasonable 
person, and (2) the information is not oflegitimate concern to the public. 540 S.W.2d at 685. 
To demonstrate the applicability of common-law privacy, both prongs of this test must be 
demonstrated. See id. at 681-82. This office has also found personal financial information 
not relating to the financial transaction between an individual and a governmental body is 
excepted from required public disclosure under common-law privacy. See Open Records 
Decision Nos. 545 (1990) (deferred compensation information, participation in voluntary 
investment program, election of optional insurance coverage, mortgage payments, assets, 
bills, and credit history), 523 (1989). 

You argue the submitted information is protected by common-law privacy. Upon review, 
we find portions of the submitted information are highly intimate or embarrassing and not 
of legitimate public concern. Therefore, the city must withhold the information we have 
marked under section 552.101 of the Government Code in conjunction with common-law 
privacy. However, although the remaining information may be highly intimate or 
embarrassing, we find there is a legitimate public interest in this information because it 
directly relates to the financial responsibility of the owner of a dangerous dog that was 
req!lir~cltoQ~ ~UlJIIlit:t~clto tll~ ~ity, _ Tll11S, theremail1iJJ,gjl1fQrmaJjonmaynotb~ withh~Jd 
under section 552.101 of the Government Code in conjunction with common-law privacy. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex_orl.php. 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
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information under the Act must be directed to the Cost Rules Administrator of the Office of 
----- -- -- -theAttomeYUeneraI,folrfree-at{888)672::-6787.--- -- - -- --- ------ --------

Sincerely, 

t1-~V;~'t-----
Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 

CVMS/tp 

Ref: ID# 395992 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


