
October 7,2010 

Ms. J. Middlebrooks 
Assistant City Attomey 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Criminal Law and Police Section 
1400 South Lamar 
Dallas, Texas 75215 

J "" 

Dear Ms. J. Middlebrooks: 

0R2010-15336 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID#396041 (DPD ReqliestNo.'2010-6618). 

The Dallas Police Department (the "depatiment") received a request for all e-mails, memos, 
or other forms. of communications for the last three months for a named department sergeant. 
.You claim th~t portions of the submitted information are excepted from disclosure lmder 
sections 552.108,552.117, and 552.137ofth.enovemment Code. We have considered the 
exceptions you claim and reviewed the submitted representative sample ofinfonnation.! 

Section 552.1 08(b)(1) oft'he Gov~nunentCode excepts from required public disclosure an 
intemal record of a law enforcementagel':lcy mailitained 'for intemal use in matters relating 
to law enforcement or prosecution if "release of the intemal record or notation would 
interfere with law enforcement or prosecution." Gov't Code § 552.108(b)(1). A 
govemmental body that seeks to withhold infonnation under section 552.108(b)(1) must 
sufficiently explain how and why the release of the infonnation would interfere with law 

IWe assume that the "representative sample" of records submitted to tillS office is truly representative 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open 
records letter does not reach, and therefore does not authorize tile withholding of, any otIler requested records 
to the extent tha!those records contain substantially different types ofinfonnation than that submitted to tins 
office. . " '. 
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enforcement and clime prevention. See ie!. § 552.301(e)(1)(A); City of Fort Worth v. 
Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.) (section 552.108(b)(1) 
protects infol111ation that, if released, would pel111it private citizens to anticipate weaknesses 
in police depmiment, avoid detection, jeopardize officer safety, and generally unde11.11ine 
police effOlisto effectuate state laws); Open Records Decision Nos. 562 at 10 (1990), 531 
at 2 (1989). ill Open Records Decision No. 506 (1988), this office determined that the 
statutOlypredecessorto section 552.1 08(b) excepted from disclosure "cellular mobile phone 
numbers assigned to county officials and employees with specific law enforcement 
responsibilities." Open Records Decision No. 506 at 2 (1988). We noted that the purpose 
of the cellular telephones was to ensure immediate access to individuals with specific law 
enforcement responsibilities and that public access to these numbers could interfere with that 
purpose. Ie! .. 

You inform us that the cellular telephone numbers you have marked are assigned to peace 
officers who require these telephones to perform their jobs in the field. You assert that the 
release ofthese cellular telephone numbers would interfere with law enforcement and crime 
prevention. Based on your representations and our review of the information at issue, we 
conclude that the depmiment may withhold the information you have marked lmder 
section 552.108(b)(1) of the Govenunent Code. 

Section 552. 117(a)(2) of the Govenunent Code excepts from public disclosure the home 
addresses, home telephone numbers, and social security number of a peace officer, as well 
as infonnatio..IJ that reveals whether the peace officer has family members, regardless of 
whether the p,eace officer complies with sections 552.024 and 552.1175 ofthe Govenunent 
Code.2 Gov'~Code § 552.117( a)(2). Therefore, the department must withhold the personal 
information of a peace officer that you have marked under section 552.117(a)(2) of the 
Govenunent Code.3 

Section 552.1;37 of the Govenunent Code excepts from disclosure "an e-mail address of a 
member of th~ public that is provided for the purpose of communicating electronically with 
a govemment,al body," unless the member ofthe public consents to its release or the e-mail 
address is of ~ type specifically excluded by subsection (c). See id. § 552.137(a)-(c). The 
e-mail addres;ses at issue do not appear to be specifically excluded by section 552.137(c). 
See id. § 552)37(c). You inform us that the owners of these e-mail addresses have not 
consented to l:elease of this information. Accordingly, the department must withhold the 

2"Peace officer" is defined by Article 2.12 of the Texas Code of Criminal Procedure. 

3We nq.te the previous detemunation issued in Open Records Decision No. 670 (2001) authorizes a 
govemmental b.edy to withhold the home addresses and telephone numbers, personal cellular telephone and 
pager numbers, social security numbers, and fanuly member infonnation of its peace officers under 
section 552.117(a)(2) without the necessity of requesting an attomey general decision. 
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e-mail addresses you have marked, in addition to the e-mail addresses we have marked, 
under sectioll.552.137 of the Govenmlent Code.4 

hI summary,' the department may withhold the infOlmation you have marked tmder 
section 552.l08(b)(1) of the Government Code. The department must withhold the 
infonnation you marked under section 552.117(a)(2) of the Govemment Code. The 
department must withhold the infonnation you have mal"ked, in addition to the infonnation 
we have marked, under section 552.137 of the Govenunent Code. The department must 
release the remainder of the submitted infonnation. 

TIlls letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
detelminatiol1 regarding any other infonnation or any other circmnstalICes. 

This mling triggers impOliaiIt deadlines regarding the rights and responsibilities of the 
govenunenta~body and ofthe requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit .our website at http://www.oag.state.tx.us/openJindex orl.php, 
or call the Office of the Attorney General's Open Govenunent Hotline, toll free, 
at (877) 673':6839. Questions concerning the allowable charges for providing public 
infonnation ullder the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney (Jeneral, toll free, at (888) 672-6787. 

!: 

S1W~ 
NnekaKanu! 
Assistant Att9rney General 
Open Records Division 

NX/em 

Ref: ID# 396041 

Ene. Submitted documents 
~ !. 

l-: 

cc: Requestor 
(w/o enclosures) 

4We note this office recently issued Open Records Decision No. 684 (2009), a previous detemullation 
to all govermnental bodies authorizing them to withhold ten categories of infOl11lation, including an e-mail 
address of a meluber of the public under section 552.13 7 of the Govemment Code, without the necessity of 
requesting an attomey general decision . 
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