
October 7,20.10 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. Humberto F. Aguilera 
Escamilla, Poneck & Cmz, LLP 
P.O. Box 200' 
San Antonio,Texas 78291 

Dear Mr. Ag~ilera: 

0R2010-15340 

You ask whether certain infonnation is subject to required public disclosure under the 
Public hlfonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#;396520. 

The Eagle Pass fudependent School District (the "district"), which you represent, received 
requests from two requestors for infonnation relating to Request for Proposals ("RFP") 
No. 100632TPARSLP, including the original R.:EiP, a contract with a named individual, all 
proposals received, consultants' findings and recommendations, and other specified records. 
You state thatsome of the requested infonnationdther has been or will be released. You 
take no position on the public availability bfthe submitted infomlation. You believe, 

". ,hQweyer, .. thaLth~"S1JbmitteQ.iIlf9m1a,lLW1_~,nlC:lY.ig;tph~(l!_~,th.~"PXQP~i~t(l1)'j!l!~r~~!~_<:)f.tN~:~ 
parties. I You infonn us that the third paIiies concemed were notified of these requests for 
infonnation and of their right to si.lb~it arguments to this office as to why the submitted 
infonnation should not be released.2 We have reviewed the infonnation you submitted. 

Iyou infol111 us that the third parties concel11ed are Aetna Life Insurance Company; Blue Cross and 
Blue Shield of Texas; Entrust, Inc.; EnvisionPhal111aceuticai Services, Inc,; FMH Core Source; Global Benefit 
Services; Group & Pension Administrators, Inc.; Group Resources of Texas, LLC; HealthFirst TPA; 
HealthSmart Beliefit Solutions, Inc.; Hmnana Insurance Company and Humana Dental Insurance; Meritain 
Health, Inc.; Mutual Assurance Administrators, Inc.; Principal Life Insurance Company; Stop Loss Insurance 
Services, Inc.; UMR; and WEB-TP A Employer Services, LLC. 

2SeeGov'tCode § 552.305(d); Open Records DecisionNo. 542 (1990) (statutory predecessor to Gov't 
Code § 552.305 permitted govel11mental body to rely on interested third party to raise and explain applicability 
of exception to disclosure under certain circumstances). ' 
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An interested third party is allowed ten business days from the date of its receipt of the 
governmental body's notice under sectIon 552.305 of the Government Code to submit its 
reasons, if any, as to why infonnation relating to that party should not be released. See Gov't 
Code § 552.305(d)(2)(B). As of the date of this decision, this office has received no 
correspondence from any ofthe third parties you notified. Thus, because there has been no 
demonstration that any ofthe infonnation at issue is proprietary for the purposes ofthe Act, 
none of the submitted infonnation may be withheld on the basis of any proprietary interest 
that any of tIre third paI1ies may have in the infOlmation. See id. § 5S2.110(a)-(b); Open 
Records Decision Nos. 552 at 5 (1990), 661 at 5-6 (1999). 

We note thatthe submitted infonnation includes account, insurance group, and insurance 
policymmibers. Section 552.136 ofthe Government Code provides that "[n]otwithstanding 
any other prOVision of [the Act], a credit card, debit card, charge card, or access device 
number that .is collected, assembled, or maintained by or for a governmental body is 
confidential. ,;3 Gov't Code § 552. 136(b); see id. § 5S2.136(a) (defining "access device"). 
This office has detennined that an insurance policy number is an access device for the 
purposes of section 552.136. The district must withhold the account numbers, insurance 
group numbers, and insurance policy numbers we have marked under section 552.136 ofthe 
Govennnent Code.4 

We also note-that some of the submitted infonnation appears to be prQtected by copyright. 
A govennnental body must allow inspection of copyrighted materials unless an exception 
applies to theinfonnation. See Open Records Decision No. 180 at 3 (1978); see also Open 
Records Decision No. 109 (1975). A custodian of public records also must comply with 
copyright law, however, and is not required to fumish copies of records that are copyrighted. 
See ORD 180 at 3. A member of the public who wishes to make copies of copyrighted 
materials must do so unassisted by the govennnental body. In making copies, the member 
of the public assumes the duty of compliance with the copyright law and the risk of a 
copyright in~ingement suit. 

e 

In smmnary; the marked -account, insurance-group and illsurallce-policy-numbers must be -­
withheld under section 552.136 of the Govennnent Code. The rest of the submitted 
infonnation n:mst be released, but any copyrighted infonnation may only be released in 
compliance w.:ith copyright law. 

3This office will raise section 552.136 on behalf of a govenll11ental body, as tIns exception is 
mandatory and l11ay not be waived. See Gov't Code §§ 552.007, .352; Open Records Decision No. 674 at 3 
n.4 (2001) (mal1(;iatory exceptions). 

4We note that tIns office recently issued Open Records Decision No. 684 (2009), a previous 
detemlination to all govenll11ental bodies authorizing them to withhold ten categories of information, including 
an insurance policy number under section 552.136, without the necessity ofrequesting an attomey general 
decision. 
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This lettermling is limited to the particular infonnation at issue in this request and limited 
to tIle facts aspresellted to lIS; tllerefore,this ruling must not be relied upon as a previOlis . 
detenninatiOll regarding any other infonnation or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673':'6839. Questions conceming the allowable charges for providing public 
infonnation ul1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

ames W. MQrris, ill 
Assistant AttQmey General 
Open Records Division 

JWM/em 

Ref: ID# 396520 

Enc: Submitted docmnents 

c: Requestors 
(w/o enclosures) 

Ms. Amy Andreana 
. Aetna; Life-Insurance Gompany 

151 F~nnington Avenue 
Hartfqrd, Connecticut 06156 
(w/o ~~lclosures) 

Mr. David L. Jacobson 
Entms~, Inc. 
1470(,St. Mary's Lane # 150 
Houston, Texas 77079 
(w/o enclosures) 

Mr. Hector Licon and Mr. KoryAoyama 
Blue Cross and Blue Shield of Texas ... 
1001 East Lookout Drive 
Richardson, Texas 75082 
(w/o enclosures) 

Mr. Barry 1. Katz 
Envision Phannaceutical Serivces, hlC. 
2181 East Aurora Road 
Twinsburg, Ohio 44087 
(w/o enclosures) 
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.. 
Mr. Dennis D. Rees 

. Global Bellefit Services 
3503 Sonel Tree Lane 
St. Louis, Missouri 63129 
(w/o enclosures) 

Mr. Andrew Willoughby 
Group Resources of Texas, LLC 
2100 Ross Avenue, Suite 900 
Dalla~, Texas 75201 
(w/o enclosures) 

, ' 

Mr. Alex Arnet 
Hea1tl~SmartBenefit Solutions, Inc 
222 West Las Colinas Boulevard, 
Suite 600-N 
Irving, Texas 75039 
(w/o enclosures) 

Mr. Vince Dimura 
Meritain Health, Inc. 
300 Corporate Parkway 
Amherst, New York 14226 
(w/o enclosures) 

Mr. R.ory Kain 
Principal Life Insurance Company 
1275 NW 128th Street 
Olive,Jowa 50325 

'. (w/o~nclosures) 

Mr. P<\:ul Buchberger 
UMR, 
11 Scott Street 
Wausau, Wisconsin 5403 
(w/o enclosures) 

Mr. Ben Frisch 
FMH Core Source 
1360 Foster Street, Suite 150 
Overland Park, Kansas 66213 
(w/o epclosures) 

Mr. Jeff McPeters 
Gr6ilp-& Pel.lsion Aaministrators, Inc. 
12770 Merit Drive, Second Floor 
Dallas, Texas 75251 
(w/o enclosures) 

Ms. Julia Morton 
HealthFirst TP A 
509 North Sam Houston Parkway East, 
Suite 600 
Houston, Texas 77060 
(w/o enclosures) 

Mr. James H. Bloem 
Humana Insurance Company 
Humana Dental Insurance 
500 West Main Street 
Louisville, Kentucky 40202 
(w/o enclosures) 

Mr. Eric Wright 
Mutual Assurance Administrators, Inc. 
3121 Quail Springs Parkway 
Oklahoma City, Oklahoma 73134 
(w/o enclosures) 

Ms. Raquel McLellan 
Stop Loss Insurance Services, Inc. 
6575 West Loop South, Suite 260 
Bellaire, Texas 77401 
(w/o enclosures) 

Mr. Michael J. McCabe Jr. 
WEB-TP A Employer Services, LLC 
8500 Freeport Parkway South, Suite 400 
hving, Texas 75063 
(w/o enclosures) 


