
October 8, 2010 

Ms. Cherl K. :Byles 
Assistant City Attorney 
City of Fort 'North 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

1000 Throc1anorton Street, Third Floor 
F Oli Worth, Texas 76102 .. ;: 

Dear Ms. Byles: 

0R2010-15427 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. This office also 
received a request from the requestor for review of the redaction of certain infonnation 
subj ect to the Act. We will consider all the issues presented in this single mling assigned 
ID# 396226 (PIR No. W002467). 

The City ofF Qli Worth (the "city") received a reg11est for a named city employee's personnel 
file, exclusive of criminal, health, insurance,'b~nv.dng and tax records. You infonn us that 
the city has released most of the requested records, subj ect to redactions pursuant to 
sections 552.024(c) and 552,147 ofthe'GovenunentCode. 1

. We note that the city also 
redacted the employee's personal e-maii adch'ess pursuant to the previous detennination 
issued under section 552.137 of the Gbvernmerit Code in Open Records Decision No. 684 
(2009).2 You contend that some of the remaining requested infonnation is not subject to the 
Act. You als(.) claim that some of the remaining infonnation is excepted from disclosure 
under section 552.101 of the Government Code. We have considered your arguments and 

IWe note that section 552.l47(b) authorizes a governmental body to redact a living person's social 
security lllU11ber from public release without the necessity of requesting a decision from this office under the 
Act. 

2This office recently issued Open Records' DeCision No. 684, a previous detemunation to all 
govenmlental bo~dies authorizing them to withhold ten categ~ries of infonnation, including the e-mail address 
of a member of the public under section 552.137, .without the necessity of requesting an attorney general 
decision. 
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reviewed the infonnation you submitted. We also have considered the comments we 
received from the requestor.3 

Initially, we consider the requestor's appeal of the city's redactions under section 552.024 
of the Govel1)ment Code. See Gov't Code § 552.024(c-l).4 Section 552. 117(a)(1) of the 
Government Code excepts from disclosure the home address and telephone number, social 
security number, and family member infol111ation of a CUlTent or former official or employee 
of a govenllnental body who timely requests that this infol111ation be kept confidential under 
section 552.0f 4. See Gov't Code §§ 552.024(a)-(b), .117(a)(I). Whether a particular item 
ofinfonnation is protected by section 552.l17(a)(1) must be detennined at the time of the 
governmental body's receipt of the request for the infonnation. See Open Records Decision 
No. 530 at 5 (1989). Thus, infonnation may only be withheld under section 552.117(a)(1) 
on behalf of a CUlTent or f01111er official or employee who made a request for confidentiality 
under section552.024 prior to the date of the govenunental body's receipt ofthe request for 
the infonnation. Infonnation may not be withheld under section 552.117(a)(1) on behalf of 
a current or fonner official or employee who did not timely request under section 552.024 
that the infonpation be kept confidential. 

Section 552.024(c) authorizes a govenllnental body to redact infonnation protected by 
section 552.1p(a)(1) without the necessity of requesting a decision under the Act if the 
current or fonner employee to whom the infonnation pertains timely chooses not to allow 
public access,:Jo the infonnation. See Gov't Code § 552.024(c)(2). You state, and have 
provided docllmentation demonstrating, that prior to the city's receipt ofthe instant request 
for infonnaticm, the named employee requested confidentiality for his home address and 
telephone nu~nber, social security number, and infonnation that reveals whether he has 
family memb~rs. You have provided this office with unredacted and redacted copies of the 
requested records from which the city redacted infonnation pursuant to section 552. 024( c). 
Having reviewed those records, we conclude that the information the city redacted is 
excepted from disclosure under section552.117(a)(1) ofthe Gove111lnent Code and thus was 
properly witl111eld pursuant to section 552.024(c}. 

Next, we ad~ess your arguments against disclosure of the remaining inf01111ation at issue. 
You contend that some of the infonnation is not subj ect to the Act. The Act is applicable to 
"public infonPation," which'is defined as consisting of 

infon1jlation that is collected, assembled, or maintained under a law or 
ordinance or in c011l1ection with the transaction of official business: 

3See Gqv't Code § 552.304 (anypersonmay submitwrittel1commel1ts stating why information at issue 
in request for attol11ey general decision should or should not be released). 

4Section 552.024(c)(1) provides that a requestor is entitled to ask the attol11ey general for a decision 
if a goverl1ment~l body redacts or withholds inf0l111ation under section 552.024(c) without requesting the 
attol11ey's gener~l decision about whether illf0l111ation may be redacted or withheld. 
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i. 
(1) by a gove111mental body; or 

(2) for a govennnental body and the govennnental body owns 
, the infonnation or has a right of access to it. 

I 

Gov't Code § 552.002(a). Thus, virtually all of the infonnation in a gove111mental body's 
physical possession constitutes public infonnation and thus is subject to the Act. Id. 
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). The 
Act also encompasses inf01111ation that a gove111mental body does not physically possess, if 
the infonnation is collected, assembled, or maintained for the govennnental body, and the 
govemmentai. body owns the infonnation or has a right of access to it. Gov't Code 
§ 552.002(a)(2); see Open Records Decision No. 462 at4 (1987). You claim that an out-of­
state driver's.1icense number peliaining to the named employee "is not considered public 
infOlmationbecause it is not related to 'official city business' as defined in 
section 552.002(a)[.]" You ac1mowledge, however, that the driver's license number is 
contained in ~n executive auto allowance request for the named employee. We find that, 
having been ihc1uded in the executive auto allowance request, the driver's license number 
was collected' and is maintained by the city in connection with the transaction of official 
business. Thus, the driver's license number is subj ect to the Act and must be released, unless 
it falls withirrthe scope of an exception to disclosure. See Gov't Code § § 552.002, .006, 
.021. 

Section 552.1 b 1 of the Govennnent Code excepts from disclosure "infonnation considered 
to be confide,ntial by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. This exception encompasses common-law privacy, which protects infOlmation 
that is highlyintimate or embalTassing, such that its release would be highly objectionable 
to a person of ordinary sensibilities, and of no legitimate public interest. See Indus. Found. 
v. Tex. Indus, Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). Common-law privacy 
encompasses certain types of personal financial information. Financial infonnation that 
relates only to an individual ordinarily satisfies the first element ofthe common-law privacy 
test, but the ptlblic has a legitimate interest in the essential facts about a financial transaction 
between an iri,dividual and a govenmlental body. See Open Records Decision Nos. 600 
at 9-12 (1992) (identifying public and private portions of celia in state personnel records), 545 
at 4 (1990) (~tt0111ey general has found kinds of financial infonnation not excepted from 
public disclosure by common-law privacy to generally be those regarding receipt of 
govennnental funds or debts owed to govemmental entities), 523 at 4 (1989) (noting 
distinction under connnon-law privacy between confidential background financial 
infOlmation fumished to public body about individual and basic facts regarding particular 
financial tran~action between individual and public body), 373 at 4 (1983) (detennination of 
whether public's interest in obtaining personal financial infOlmation is sufficient to justify 
its disc10suremust be made on case-by-case basis). 

We have marked personal financial infonnation relating to the named employee that is highly 
intimate or embalTassing and not a matter or'legitimate public interest. The city must 
withhold thel.marked infonnation under section 552.101 of the Government Code in 



Ms. Cherl K. Byles ~ Page 4 

conjunction with cOlmnon-law privacy. We find that the named employee's out-of-state 
driver's licen'se number, which you also seek to withhold on this basis, is not intimate or 
embanassing and a matter of no legitimate public concem. We therefore conclude that the 
driver's license number is not protected by connnon-law privacy and may not be withheld 
on that basis under section 552.101. 

Section 552.1:01 ofthe Govel11ment Code also encompasses information other statutes make 
confidential. Section 2721 of title 18 ofthe United States Code provides in part: 

(a) A State department of motor vehicles, and any officer, employee, or 
contractor thereof, shall not lmowingly disclose or otherwise malce available 
to any person or entity: 

(1) personal infonnation, as defined in 18 U.S.C. 2725(3), 
about any individual obtained by the depru.iment in 

,. cOlmection with a motor vehicle record, except as provided in 
subsection (b) of this section[.] 

18 U.S.C. § :2721(a)(1). Section 2725 defines motor vehicle record as "any record that 
pertains to a !potor vehicle operator's pennit, ... title, ... registration, or identification card 
issued by a department ofmoto! vehicles. See id. § 2725(1). You appear to ac1mowledge 
that section ~721(a) is only applicable to state departments of motor vehicles.s See id. 

§ 2721 (a). In any event, you have not demonstrated that the employee's out-of-state driver's 
license number constitutes personal infonnation obtained in cOIDlection with a motor vehicle 
record by a state department of motor vehicles. We therefore conclude that the driver's 
license number may not be withheld under section 552.101 of the Govennnent Code in 
conjunction with section 2721 oftitle 18 of the United States Code. 

In summary: (1) the infonnation that was redacted from the records that were released is 
excepted £i'om disclosure under section 552.117(a)(1) ofthe Govennnent Code and thus was 
properly withheld pursuant to section 552.024(c) ofthe Govennnent Code; and (2) the city 
must withhold the information we have marked lUlder section 552.101 of the Govennnent 
Code in conjtUlction with common-law privacy. The rest of the infonnation at issue must 
be released. ;' 

i; 

This letter ml;~ng is limited to the pru.iicular infonnation at issue in this request and limited 
to the facts as. presented to us; therefore, tIns ruling must not be relied upon as a previous 
detelmination,regarding any other infol111ation or any other circllmstances. 

5you also acknowledge that an out-of-state driver's license nillllber is not protected by section 552. 130 
of the Government Code, which excepts from disc10sme infOlmation relating to a motor vehicle operator's or 
driver's license or pennit issued by an agency ofthis state. See Gov't Code § 552. 130(a)(1). 
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This mling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infOlmation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Att0111ey General's Open Govenunent Hotline, toll fi'ee, 
at (877) 673-:'6839. Questions conce111ing the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey GeneraL toll fi'ee, at (888) 672-6787. 

fmcere~, kif' 
'LLtJ, U~)r=-w -
James W. Monis, III 
Assistant Att0111ey General 
Open Record~ Division 

JWM/em 

Ref: ID# 396226 

Enc: Submitted infOlmation 

c: Requestor 
(w/o enclosures) 
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GAIL K TIDWELL 
11712 WIND CREEK CT 
ALEDO TX 76008 
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