
October 8, 2Q10 

Mr. Richard Bilbie 
Assistant City Attomey 
City of Harlingen 
P.O. Box 2207 
Harlingen, Texas 78551 

Dear Mr. Bilbie: 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

0R2010-15430 

You ask whether certain infonnation is subj ect to required public disclosure under the 
Public Infonll~ation Act (the "Act"), chapter 552 of the Govenunent Code. Your request was 
assigned ID#396168. 

The City of Harlingen (the "city") received a request for persOlmel records pertaining to 
disciplinary action, including tennination, taken against a named employee in connection 
with a specified incident. You claim that the requested infonnation is excepted from 
disclosure under sections 552.101 and 552.102 of the Govemment Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Govemment Code extepts from disclosure "information considered 
to be confidential by law, either constitutional,- statutory, or by judicial decision." Gov't 
Code. § 552.101. Section ~52.101 of the Governmen~ Code,encompasses the doctrine of 
common-law.privacy. Section 5'52: 1 02( a) excepts from public dIsclosure "infOlmation in 
a persOlmel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal priW;lcy[.]" Id. § 552.102(a). Section 552.102 is applicable to infonnation that 
relates to public officials and employees. See Open Records Decision No. 327 at 2 (1982) 
(anything relating to employee's employment and its tenns constitutes inf01111ation relevant 
to person's employment relationship and is pmi of employee's persOlmel file). The privacy 
analysis lmde;;;": section 552.102(a) is the same as the common-law privacy standard under 
section552.101. SeeHubertv. Harte-Hanks Tex. Newspapers, Inc., 652 S.W.2d 546, 549-51 
(Tex. App.-Austin 1983, writ refd n.r.e.) (addressing statutory predecessor). We will 
therefore consider the applicability of common-law privacy under section 552.101 together 
with your claim regarding section 552.102(a). 

COlmnon-law:privacy protects information ifit (1) contains highly intimate or embarrassing 
facts, the pUblication of which would be highly obj ectionable to a reasonable person, and (2) 
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is not of legitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be established. Id. at 681-82. The type of inf01111ation 
considered intimate and embarrassing by the Texas Supreme Court in Industrial Foundation 
included infol1nation relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatIi1ent of mental disorders, attempted suicide, 
and injuries to sexual organs. Id. at 683. Generally, however, the public has a legitimate 
interest in inf01111ation that relates to public employment and public employees, and 
infol1nation that pertains to an employee's actions as a public servant generally cannot be 
considered beyond the realm of legitimate public interest. See Open Records Decisions 
Nos. 562 at 10 (1990) (personnel file inf01111ation does not involve most intimate aspects of 
human affairs~; but in fact touches on matters oflegitimate public conce111); 470 at 4 (1987) 
(public has o:'legitimate interest in job qualifications and perfol1nance of public 
employees); 444 at 5-6 (1986) (public has legitimate interest in lmowing reasons for 
dismissal, demotion, promotion, orresignation of public employees); 423 at 2 (1984) (scope 
of public employee privacy is narrow); see also Gov't Code § 552.022(a)(2) (name, sex, 
ethnicity, salary, title, and dates of employment of each employee and officer of 
gove111mental body are public infol1nation). Upon review, we find that no portion of the 
submitted inforination constitutes highly intimate or embarrassing infOlmation that is of no 
legitimate conce111 to the public. Therefore, no portion ofthe submitted infol1nation may be 
withheld undyr section 552.10101' section 552.102 on the basis of common-law privacy. As 
you raise no further exceptions to disclosure, the submitted infol1nation must be released. 

This letter ruLing is limited to the particular infol1nation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detel1ninatiOll regarding any other infol1nation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gove111l11ental.bodyand ofthe requestor. For more infol1nation conce111ing those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Att0111ey General's Open Govel1TI11ent Hotline, toll free, at 
(877) 673-6a39. Questions conce111ing the allowable charges for providing public 
inf01111ation up-del' the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Att0111ey General, toll free at (888) 672-6787. 

Sincerely, . 

rVOJVVlU{~ ~ t\b llC1~ 
Tamara H. Holland 
Assistant Att9111ey General 
Open Record,S Division 

THHlem 
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Ref: ID# 396168 

Enc. Submitted doclU11ents 

c: Requestor 
(w/o enclosures) 


