
October 8, 2Q10 

Mr. B Chase Griffith 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Brown & Hofmeister, L.L.P. 
740 East Carri.pbell Road, Suite 800 
Richardson, texas 75081 

i 

Dear Mr. Griffith: 

.. 

0R2010-15432 

You ask whether celiain information is subject to required public disclosure under the 
Public Inforniation Act (the "Act"), chapter 552 of the Govennnent Code. Your request was 
assigned ID#400934 (ORR# 10-2809). 

The McKinney Police Depaliinent (the "depaliment"), which you represent, received a 
request for a specified incident report. You claim the requested information is excepted from 
disclosure under section 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted infonnation. 

We note the s~lbmitted infOlmation includes emergency medical services ("EMS") records. 
Section 552.i01 of the Govenu;nent .Code excepts fro~npublicdisclosure "infonnation 
considered to be confidential by law,either constitutional, statutory, or by judicial decision."! 
Gov't Code § 552.101. TIlls exception encompasses infOlmation that other statutes malce 
confidential, $uch as section 773.091 of the Health and Safety Code, which provides in 
relevant part:: 

(b) Records of the identity, evaluation, or treatment of a patient by emergency 
medical services persOlmel or by a physician providing medical supervision 
that are created by the emergency medical services personnel or physician or 

IThe Oifice of the Attorney General will raise a mandatory exception on behalf of a govemmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). . . 
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maintained by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(g) The privilege of confidentiality llllder this section does not extend to 
infol11lation regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Health & Safety Code § 773.091 (b), (g). The EMS records we have marked are confidential 
under section. 773.091. We note, however, that records that are confidential under 
section 773.091 may be disclosed to "any person who bears a written consent of the patient 
or other persons authorized to act on the patient's behalf for the release of confidential 
infonnation." Id. §§ 773.092(e)(4), .093. Section 773.093 provides that a consent forrelease 
of EMS records must specify: (1) the infolmation or records to be covered by the release; 
(2) the reason,s or purpose for the release; and (3) the person to whom the infol11lation is to 
be released. Id. § 773.093. Therefore, ifthe depatiment receives proper consent, the marked 
EMS records must be released in their entirety in accordance with chapter 773 ofthe Health 
and Safety Code. If the department does not receive proper consent, then with the exception 
ofthe infol11lation subj ect to section 773.091 (g), which is not confidential, the marked EMS 
records mustbe withheld llllder section 552.1 0 1 ofthe Govenunent Code in conjllllction with 
section 773.0~I(b) of the Health and Safety Code. 

We will now address your claim llllder section 552.108 of the Govenunent Code for the 
remaining infonnation, including the infol11lation that is subject to section 773.091(g). 
Section 552.1~08(a)(2) excepts from disclosure "[i]nfonnation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of 
crime ... if ... it is infonnation that deals with the detection, investigation, or prosecution 
of crime only in relation to an investigation that did not result in conviction or defened 
adjudication[.]" Gov't Code §552.108(a)(2). You state that the remaining infOlmation 
relates to a criminal investigation that did not result in conviction or defen-ed adjudication. 
Based on YOU! representation and our review of the infonnation at issue, we conclude that 
section 552.1Q8(a)(2) is applicable to the remaining infonnation. 

We note that basic infol11lation about an atTested person, atl atTest, or a crime is not excepted 
fi-om disclosure under section 552.108. Id. § 552.108(c). Such basic infoD1lation refers to 
the infonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ refd n.r. e. per 
curiam, 536 S.W.2d 559. See Open Records Decision No. 127 (1976) (sul11marizing types 
of information considered to be basic information). With the exception of basic infol11lation, 
the departmeIlt may withhold the remaining infol11lation, including the infonnation subj ect 
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to 773.091(g}~oftheHealth and Safety Code, lmder section 552.108(a)(2) ofthe Government 
Code. 

In smllinary, if the depatiment receives proper consent, the marked EMS records must be 
released in their entirety in accordance with chapter 773 of the Health atld Safety Code. If 
the department does not receive proper consent, then with the exception ofthe infol1nation 
subject to section 773.091(g), the marked EMS records must be withheld under 
section 552.101 of the GoVel111nent Code in conjunction with section 773.091(b) of the 
Health and Safety Code. With the exception of basic infol1nation, which must be released, 
the remaining infol1nation, including the infol1nation subj ect to 773.091 (g) of the Health atld 
Safety Code, maybe withheld under section 552.108(a)(2) of the Govel11ment Code. 

This letter ruling is limited to the patiicular infol1nation at issue in this request atld limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatiOli regarding any other information or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
govel111nental :body and ofthe requestor. For more infol1nation concerning those rights and 
responsibilitiys, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open GoVel111nent Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infol1nation l1J1der the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

filaNl'tbYlU # bib itavtL 
Tamara H. Holland 
Assis,tant AttG>rney General 
Open Records Division 

THH/em 

Ref: ID# 490934 

Enc. Subm~tted documents 

c: Requestor 
(w/o enclosures) 

~------------(----------------------------------~ 


