
~------------

October 12,2010 

Mr. Christopher Gregg 
Gregg & Gregg, P.C. 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

16055 Space Center Boulevard, Suite 15.0 
Houston, Texas 77062 

;,:'".' 

': •• I 

Dear Mr. Gregg: 

0R2010-15519 

You ask whether certain infOlTI1ation is subjectto required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 396635. 

The City of South Houston (the "city"), which you represent, received a request for all 
offense reports for murder, capital murder, justifiable homicide, and voluntary manslaughter 
cases that occurred in the city from January 1,2004 to the date ofthe request. You claim that 
the submitted information is excepted from disclosure under sections 552.108, 552.130, 
and 552.147 of the Govemment Code. We have considered the exceptions you claim and 
reviewed the submitted infOlTI1ation. 

Section 552.108 of the Gove11~nent'Code'provides,' in p~liinent part: 

(a) Infonnation held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requirements of Section 552.021 if: 

(1) release of the information would interfere with the 
: detection, investigation, or prosecution of crime; 
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(b) An intemal record or notation of a law enforcement agency or prosecutor 
that is maintained for intemal use in matters relating to law enforcement or 
prosecution is excepted fi:om the requirements of Section 552.021 if: 

(1) release of the intemal record or notation would interfere 
with law enforcement or prosecution[.] 

Gov't Code § 552.108(a)(1), (b)(1). A governmental body claiming section 552.108(a)(1) 
or 552.l08(b)(1) must reasonably explain how and why the release of the requested 
infonnation would interfere with law enforcement. See id. §§ 552.108(a)(1), (b)(l), 
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). Section 552.108(a)(1) 
protects infonnation, the release ofwhich would interfere with a particular pending criminal 
investigation or prosecution. Section 552.1 08(b )(1) encompasses intemallaw enforcement 
and prosecution records, the release of which would interfere with on-going law enforcement 
and prosecution effOlis in general. You state the submitted infonnation in Exhibit A relates 
to pending criminal investigations and prosecutions. Upon review, we find that release of 
the responsive infomlation in Exhibit A would interfere with the prosecution of these crimes. 
Therefore, section 552.108(a)(1) is applicable to the responsive infOlTIlation in Exhibit A. 
See Houston Chronicle Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975), writrej'dn.r.e.percuriam, 536 S.W.2d 559 (Tex. 1976) 
(comi delineates law enforcement interests that are present in active cases). 

However, section 552.108 does not· except from required public disclosure "basic 
info1111ation about an atTested person, an al1'est, or a crime." Gov't Code § 552.1 08( c). Thus, 
the city must release the types of basic info1111ation listed in Houston Chronicle. See 531 
S.W.2d at 186-87; Open Records Decision No. 127 (1976) (summarizing types of 
infonnation cpnsidered to be basic infonnation). Therefore, with the exception of basic 
infonnation, the city may withhold the responsive infonnation in Exhibit A under 
section 552.108(a)(1) ofthe Govennnent Code. 

Section 552.101 ofthe Govenmlent Code excepts from disclosure "infonnation considered 
to be confide:t;ltial by law, either constitutional, statutory, or by judicial decision."l Gov't 
Code § 552.1.01. Section 552.101 encompasses laws that make criminal history record 
infonnation ("CHRI") confidential. CHRI generated by the National Crime Infonnation 
Center (the "NClC") or by the Texas Crime lnfonnation Center (the "TClC") is confidential 
under federal and state law. Title 28, part 20 of the Code of Federal Regulations govems the 
release ofCHRI that states obtain from the federal govel11ment or other states. Open Records 
Decision No.c565 at 7 (1990). The federal regulations allow each state to follow its 
individual laW- with respect to CHRI it generates. Id. at 10-12. Section 411.083(b)(1) 

lThe O{fice of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordin~rily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987),470 (1987). 
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and 411.089(a) authorize a criminal justice agency to obtain CHRI; however, a criminal 
justice agency may not release CHRI except to another criminal justice agency for criminal 
justice purposes. See Gov't Code § 411. 089(b )(1). We note because the laws governing the 
dissemination of infonnation obtained from NCIC and TCIC are based on both law 
enforcement and privacy interests, the CHRI of a deceased individual that is obtained fi.-om 
a climinal justice agency may be disseminated only as pennitted by subchapter F of 
chapter 411 of the Govenllnent Code. See ORD 565 at 10-12. Upon review, we find the 
Federal Bureau of Investigation ("FBI") numbers we have marked in Exhibit B constitute 
CHRI generated by the FBI which must be withheld pursuant to section 552.101 of the 
Govel11ment Code in conjunction with section 411.083 of the Govel11ment Code. 

Section 552.130 of the Govenunent Code excepts from disclosure infonnation that relates 
to a motor vehicle operator's license, driver's license, motor vehicle title, or registration 
issued by a Texas agency. Id. § 552. 130(a)(1), (2). However, we note that section 552.130 
protects the privacy interest of the individual, and because the right of privacy is purely 
personal, it Iflpses upon death. Moore v. Charles B. Pierce Film Enters., Inc., 589 
S.W.2d 489, :fo91 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.); see also Attorney 
General Opiliions JM-229 (1984), H-917 (1976); Open Records Decision No. 272 (1981). 
Therefore, the,citymaynot withhold the deceased individual's Texas driver's license number 
under sectiolb552.130. You assert the documents in Exhibit B should be withheld because 
they contain T.exas motor vehicle record infonnation. However, we find the city must only 
withhold the Texas motor vehicle record infonnation we have marked in Exhibit B under 
section 552.130 ofthe Govenllnent Code.2 The remaining infonnation does not consist of 
motor vehicle infonnation and may not be withheld under section 552.130. 

Section 552.147 of the Govenunent Code states "[t]he social security number of a living 
person is excepted from" required public disclosure lmder the Act. Id. § 552.147. We note 
section 552.147 does not apply to the social security number of a deceased individual. Id. 
Accordingly, ,.the city may withhold the social security numbers in Exhibit B that do not 
pertain to dec.yased individuals lmder section 552.147 of the Govenllnent Code.3 

In summary, y.rith the exception of basic infonnation, the city may withhold the responsive 
infonnation ip. Exhibit A under section 552.108(a)(1) of the Government Code. The city 
must withhol4 the FBI numbers we have marked in Exhibit B under section 552.101 of the 
Govenllnent Code in conjunction with section 411.083 ofthe Govel11ment Code. The city 

2We not:e this office recently issued Open Records Decision No. 684 (2009), a previous detemunation 
to all governmeIital bodies authorizing tlIem to withhold ten categories of infonnation, including a Texas 
driver's license number and a Texas license plate mU1lber under section 552.130 oftlle Govel11ment Code, 
without the nece~sity of requesting an attorney general decision. 

3We note that section 552.147(b) of the Government Code authorizes a govennnental body to redact 
a living person's 'social security number from public release without the necessity of requesting a decision from 
this office under"llie Act. 
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must withhold the Texas motor vehicle record infonnation we have marked in Exhibit B 
under sectiOli 552.130 of the Government Code. The city may withhold social security 
numbers in Exhibit B that do not peliain to deceased individuals lUlder section 552.147 of 
the Government Code. The remaining responsive infonnation must be released. 

This letter mling is limited to the particular infonnation at issue in tlus request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenninatiOIi. regarding any other infomlation or any other circmnstances. 

This mling tl;iggers important deadlines regarding the rights and responsibilities of the 
govemmentalbody and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concenung the allowable charges for providing public 
infonnation uilder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey general, toll free at (888) 672-6787. 

Andrea L. Caldwell 
Assistant Att6mey General 
Open Records Division 
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Enc. Submitted documents 

l 
c: Requ~stor 

(w/o enclosures) 
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