
October 12, 1010 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Sergeant Michael Munson 
Custodian of Records 
Webster Police Department 
217 Pennsylvania Avenue 
Webster, Texas 77598 

Dear Sergeant Munson: .. ' . 

0R2010-15532 

You ask whether certain information 'is 'subjed' t~ 'required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yourrequestwas 
assigned ID#'396652. 

The Webster Police Department (the "department") received a request for a specified case 
report. You claim that the submitted information is excepted from disclosure under 
sections 552.1.01 and 552:108 of the Govemment Code. We have considered the exceptions 
you claim and reviewed the submitted infonnation. 

Section 552.101 ofthe Govemment Code excepts from disclosure "information considered 
to be confidential by law, either constitutional,statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information protected by other statutes, such 
as section 261.201 of the Family Code. Section 261.201 provides in relevant part: 

(a) [T]he following inf011tlationis confidenti~l~ is not subject to public 
release under [the Act] and may be disClosed only for purposes consistent 
with this code and applicable federal or state law or tmder rules adopted by 
an investigating agency: 

..• (1) a repOli of alleged or suspected abuse or neglect made 
• under this chapter and the identity of the person making the 
· repOli; and 

(2) except as otherWise provided in this section, the files, 
· repOlis, records, communications, aUdiotapes, videotapes, and 
, working papers used or developed in an investigation tmder 
this chapter or in providing servIces as a result of an 
investigation. 
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(Ie) Notwithstanding Subsection (a), an investigating agency, other than the 
[Texas Depmiment of Family and Protective Services] or the Texas Youth 
Commission, on request, shall provide to the pm'ent, managing conservator, 
or other legal representative of a child who is the subject of reported abuse 
or neglect, or to the child if the child is at least 18 years of age, infonnation 
conceming the rep Olied abuse or neglect that would otherwise be confidential 
under this section. The investigating agency shall withhold info1111ation 
under this subsection if the parent, managing conservator, or other legal 
representative of the child requesting the infonnation is alleged to have 
committed the abuse or neglect. 

(1) Before a child or a parent, managing conservator, or other legal 
representative of a child may inspect or copy a record or file conceming the 
child lmder Subsection (k), the custodian ofthe record or file must redact: 

;, (2) any infonnation that is excepted from required disclosure 
... under [the Act], or other law; and 

1 (3) the identity of the person who made the repOli. 

Fam. Code § 261.201(a), (Ie), (1). Upon review;we find the submitted information consists 
of a report o~ suspected or alleged child abuse. See id. § 261.001(1)(E) (definition of 
"abuse" for purposes of Fam. Code ch. 261 includes sexual assault lmder Penal Code 
section 22.011); see also Penal Code § 22.011(c)(I) (defining "child" for purposes of Penal 
Code section 22.011 as a person younger than 17 years of age). Thus, we find this 
information falls within the scope of section 261.201. However, the requestor is a parent of 
the child victim who is the subject ofthe report at issue and is not alleged to have committed 
the suspected abuse. Therefore, the department may not use section 261.20 1 (a) to withhold 
this infonnation from this requestor. Fam. Code § 261.201 (Ie). However, section 
261.201(1)(3)l'tates the identity ofthe reporting pmiy must be withheld. Id. § 261.201(1)(3). 
Further, section 261.201(1)(2) states any infonnation that is excepted from required 
disclosure under the Act or other law must be withheld from disclosure. Id. § 261.201(1)(2). 
You assert the infonnation at issue is excepted from public disclosure lmder section 552.101 
ofthe Govemment Code conjunction with cOlmnon-law privacy and section 552.108 ofthe 
Govenllnent Code. Accordingly, we will address your remaining m'gmnents against 
disclosure. 

Section 552.1 08( a) (2) excepts from required public disclosure "[i]nfonnation held by a law 
enforcement 3;gency or prosecutor that deals with the detection, investigation, or prosecution 
of crime ... if ... it is infomlation that deals with the detection, investigation, or prosecution 
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of crime only in relation to an investigation that did not result in conviction or defened 
adjudication [.]" Gov't Code § 552.108(a)(2). A govemmental body that claims an 
exception to disclosure under section 552.108 must reasonably explain how and why this 
exception is applicable to the infonnation that the govemmenta1 body seeks to withhold. See 
id. § 552.301(e)(1)(A); Open Records DecisionNo. 434 at 2-3 (1986). Section 552. 1 08 (a) (2) 
is applicable only ifthe infomlation in question relates to a criminal case that did not result 
in a conviction or a defened adjudication. You state that the submitted infonnation relates 
to a closed ca~e that did not result in a conviction or a defened adjudication. Thus, we find 
that section 552.1 08( a) (2) is applicable to the submitted infomlation. 

Section 552.108 does not except from disclosure "basic infonnation about an arrested person, 
an alTest, or ~ crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic 
front-page infonnation held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531:S.W.2d 177,186-87 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'd 
n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976). See Open Records Decision No. 127 (1976) 
(summarizing types of inf0l111ation considered to be basic infonnation). Thus, with the 
exception of "basic infonnation, the department may withhold the submitted infonnation 
under sectiOll' 552.108(a)(2) of the Govenllnent Code. As previously noted, section 
261.201(1)(3); states the repOliing pmiy's identity must be redacted. See Fam. Code 
§ 261.201(1)(3). Thus, in releasing basic infonnation, the department must withhold the 
identity of tb,e reporting party, which we have marked, under section 552.101 of the 
Govemment Code in conjunction with section 261.201(1)(3) of the Family Code. 

We understand YOlrto raise section 552.101 of the Govenunent Code in conjlUlction with 
common-law privacy for the remaining basic inf01111ation. COlmnon-law privacy protects 
infonnation that (1) contains highly intimate or embanassing facts, the publication of which 
would be higl~Jy obj ectionable to a reasonable person, and (2) is not oflegitimate concem to 
the pUblic. I7Jdus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). 
The comis mid this office have recognized victims of sexual assault or other sex-related 
offenses have! certain common-law privacy interests. See 540 S.W.2d 668; Open Records 
Decision Nos,; 440 (1986), 393 (1983), 339 (1982). As previously noted, however, the 
requestor is a parent ofthe child victim whose privacy interests are implicated in this report. 
As such, the \;~questor has a special light of access to infonnation that would ordinarily be 
withheld toprptectthevictim's common-law privacy interests. See Gov'tCode § 552.023(a) 
("person's authorized representative has special right of access, beyond light of general 
public, to infopnation held by goven1l11ental body that relates to person mld that is protected 
from public d~sclosure by laws intended to protect that person's privacy interests"); Open 
Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual 
requests inf01111ation conceming himself). Accordingly, the department may not withhold 
any of the bas.ic inf0l111ation fi'om this requestor on the basis of the victim's common-law 
privacy intere~ts. You also claim the plivacy interests of the suspect are implicated by this 
request. Ho~ever, you infoml us, and the submitted inf01111ation reflects, that the suspect 
is deceased. The right of privacy lapses at death; thus, none of the basic infonnation may 
be withheld 0:r the basis of the privacy interests of this deceased individual. See Moore v. 
CharlesB. Pierce Film Enters. Inc., 589 S.W.2d489 (Tex. Civ.App.-Texarkana 1979, wlit 



Sergeant Michael Munson - Page 4 

refd n.r.e.); see also Justice v. Bela Broadcasting Corp., 472 F. Supp. 145, 146-47 (N.D. 
Tex. 1979); f\ttomey General Opinions JM-229 (1984), H-917 (1976); Open Records 
Decision No.;272 at 1 (1981). Accordingly, none ofthe basic infonnation may be withheld 
from this req~estor on the basis of section 552.101 of the Government Code in conjunction 
with commOIi-law privacy. 

In smmnalY, with the exception of basic infonnation, the department may withhold the 
submitted report under section 552.1 08(a)(2) of the Govemment Code. In releasing basic 
infonnation, the depaliment must withhold the repOliing party's identity, which we have 
marked, under section 552.101 of the Govemment Code in conjunction with 
section 261.201(1)(3) ofthe FalTIily Code. l 

This letter mling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detelminatiOIlregarding any other infonnation or any other circumstallCes. 

This ruling triggers important deadlines regarding the rights alld responsibilities of the 
govemmentalbody and of the requestor. For more infonnation conceming those rights and 
responsibiliti~s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673~6839. Questions conceming the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free at (888) 672-6787. 

Sincerely, ,. 

~a:ft1(¥4-
Kate Hartfield 
Assistant Attomey General 
Open Records Division 

KH/em 
" 

Ref: ID# 396652 
\ 

Enc. Submitted docmnents 

c: Requ~stor 

(w/o enclosures) 

IWe note the basic infol111ation contains confidential information regarding the child victim to which 
the requestor, as the child's parent, has a right of access. See Fam. Code § 261.201(k). If the deparhnent 
receives another:'request for this information from a different requestor, the deparh11ent should again seek a 
decision from this office. 


