
October 15, 2010 

Mr. Gregory A. Alicie 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Open Records Specialist 
Baytown Police Depaliment 
3200 NOlih IVlain Street 
Baytown, Texas 77521 

Dear Mr. Alicie 

0R2010-15725 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 397049. 

The Baytown.Police Depaliment (the "department") received three requests from the same 
requestor for infonnation relating to three specified incidents. You state that social security 
numbers will \Je redacted from the responsive information pursuant to section 552.147 of the 
Govenllnent Code. 1 You claim that other responsive information is excepted from disclosure 
under sections 552.101, 552.108, 552.130, alld 552.136 ofthe Government Code. We have 
considered the exceptions,you chtim ,and reviewed theil,1fonnation you submitted. 

. ~ ,.., . . .' 

Section 552.101 ofthe Govenllnent Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This exception encompasses infonnation other statutes make confidential. 
You claim that pOliions ofrepOli 11lU11bers 2008-54719 and 2009-16058 are confidential 
under section: 26 1.201 of the Family Code, which provides in pali: 

IWe note that section 552.147(b) authorizes a governmental body to redact a living person's social 
secmity number 1iom public release without the necessity of requesting a decision from tillS office under the 
Act. 
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(a) [T]he following infonnation is confidential, is not subject to public 
releas,e under Chapter 552, Govenmlent Code, and may be disclosed only for 
purposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made 
under [chapter 261 ofthe Family Code] and the identity of the 

· person making the report; and 

.: (2) except as otherwise provided in this section, the files, 
· reports, records, communications, audiotapes, videotapes, and 

.' working papers used or developed in an investigation under 
[chapter 261 ofthe Family Code] or in providing services as 
a result of an investigation. 

Fam. Code § ~61.201(a). Having reviewed report numbers 2008-54719 and2009-16058, we 
find that none;9fthe inforrllation in question constitutes a report of alleged or suspected child 
abuse or negle,ct made under chapter 261' ofthe Family Code. See id. § 261.201(a)(1). We 
also find that pone ofthe infonnation in question was used or developed in an investigation 
under chapter' 261 of the Family Code or in providing services as a result of an investigation 
under chapter261. See id. § 261.201(a)(2). Thus, we conclude that none ofthe infOlmation 
in report numbers 2008-54719 and 2009-16058 is confidential under section 261.201 of the 
Family Code, and therefore none of the infonnation in question may be withheld on that 
basis under section 552.101 of the Govenunent Code. 

Section 552.101 also encompasses section 58.007 of the Family Code, which provides in 
part: 

(c) Except as provided by Subsection (d), law enforcement records and files 
conceming a child and infonnation stored, by electronic means or otherwise, 
concelning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

~'. (1) if maintained on paper or microfilm, kept separate from 
'~adult files and records; 

F (2) if maintained electronically in the same computer system 
as records or files relating to adults, be accessible lmder 

\ controls that are separate and distinct from controls to access 
electronic data conceming adults; and 

· (3) maintained on a local basis only and not sent to a central 
•. state or federal depository, except as provided by Sub chapters 
B, D, andE. 
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( e) Law enforcement records and files conceming a child may be inspected 
or copied by a juvenile justice agency as that tenn is defined by 
Section 58.101, a criminal justice agency as that tenn is defined by 
Section 411.082, Govenllnent Code, the child, and the child's parent or 
guardian. 

(j) Before a child or a child's parent or guardian may inspect or copy a record 
or file conceming the child lmder Subsection ( e), the custodian ofthe record 
or file shall redact: 

(1) any personally identifiable infonnation about a juvenile 
; ,- suspect, offender, victim, or witness who is not the child; and 

~ (2) any information that is excepted fl.-om required disclosure 
, under Chapter 552, Govenllnent Code, or other law. 

Id. § 58.007(c), (e), (j); see id. § 51.03(a)-(b) (defining "delinquent conduct" and "conduct 
indicating need for supervision" for purposes ofFam. Code tit. 3). Section 58.007(c) is 
applicable to records of juvenile conduct that occlUTed on or after September 1, 1997. See 
Act of June 2, 1997, 75 th Leg., R.S., ch. 1086, §§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 
4187, 4199; Open Records Decision No. 644 (1996). The juvenile must have been at 
least 10 years;old and less than 17 years of age when the conduct occurred. See Fam. Code 
§ 51.02(2) (defining "child" for purposes oftitle 3 of Family Code). Section 58.007(c) is not 
applicable to iilfonnation that relates to ajuvenile as a complainant, victim, witness, or other 
involved party and not as a suspect or offender. 

We find that repOli number 2008-54719 involves juvenile offenders, so as to fall within the 
scope of section 58.007(c). Although the repoli indicates that one of the juveniles is now 
deceased, section 58.007 is not solely intended to protect the privacy interests of juveniles. 
Therefore, thejuvenile' s death does not remove infonnation relating to the deceased juvenile 
from the ampit of section 58.007(c). Thus, repOli number 2008-54719 is generally 
confidential under section 58.007(c) of the Family Code. 

In this instanc,e, however, the requestor identifies herself as a parent of one of the juvenile 
offenders invQlved in the repOli. As such, the requestor has a right to inspect juvenile law 
. enforcement r~cords conceming her child, pursuant to section 58.007 ( e). See id. § 58.007 ( e). 
Section 58.007(j)(1) provides, however, that any personally identifiable infonnation 
conceming the other juveliile offender~ must be redacted. See id. § 58.007(j)(1). We have 
marked the i)1fOlmation in report number 2008-54719 that identifies the other juvenile 
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offenders. Thy depmiment must withhold the marked information lmder section 552.101 of 
the Govenun.ent Code in conjunction with section 58.007(j)(1) of the Fmnily Code. The 
remaining infonnation in repOli number 2008-54719 must be released to tIns requestor 
pursuant to section 58.007(e). 

Section 552.108 of the Govenunent Code excepts from disclosure "[i]nformation held by a 
law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... release ofthe infonnation would interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Code § 552.l08(a)(I). A govel11mental 
body must reasonably explain how and why section 552.108 is applicable to the infol111ation 
at issue. See Gov't Code § 552.301(e)(l)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 
You state that release of the infonnation you have marked in report number 2010..:1009 
would interfere with a pending criminal investigation. Based on your representation, we 
conclude that the department may withhold the mm·ked infOlmation under 
section 552.l08(a)(l) ofthe GovennnentCode.2 See Houston Chronicle Publ'g Co. v. City 
of Hous ton , 5~1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'dn.r.e. 
per curiam, 53.:6 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in actlye cases). 

Section 552.1:30 ofthe Govennnent Code excepts from disclosure information relating to a 
motor vehicl~ title or registration issued by an agency of this state. See Gov't Code 
§ 552.l30(a)(;?). The depmiment must withhold the Texas motor vehicle information you 
have marked tn the remaining pOliions ofrepOli number 2010-1009, along with the Texas 
motor vehicl~ infonnation we have marked in that repOli, lmder section 552.l30 of the 
Govennnent Code.3 

In summmy: (11) the department must withhold the information we have marked in report 
number 2008i54719 under section 552.101 of the Govennnent Code in conjunction with 
section 58.007(j)(1) of the Fmnily Code; (2) the depmiment may withhold the infOlmation 
you have m~rked in report number 2010-1009 lmder section 552.108(a)(l) of the 
Govel11ment 'Code; and (3) the department must withhold the Texas motor vehicle 
infonnation y~u have mm"ked in the remailnng portions of report mllnber 2010-1009, along 
with the Te¥as motor vehicle infonnation we have marked in that report, under 

2 As we ~re able to make this detennination, we need not address your claims lU1der sections 552.130 
and 552.136 oftlie Govenm1ent Code for some of the marked inf0l111ation. 

3We nb,te that tIllS office recently issued Open Records Decision No. 684 (2009), a previous 
detennination to ~ll goverm11ental bodies authorizing them to withhold ten categories of inf0l111ation, , including 
a Texas license plate number under section 552.130, without the necessity ofrequesting an attomey general 
decision. 
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section 552.130 of the Government Code. The rest of the submitted information must be 
released.4 

This letter ml,tng is limited to the paliicular information at issue in tIlls request and limited 
to the facts as presented to us; therefore, tIlls mling must not be relied upon as a previous 
dete11ninatiori regarding any other info11nation or any other circlUnstances. 

This mling b.~iggers important deadlines regarding the rights and respo11sibilities of the 
governmentalbody and ofthe requestor. For more info11nation concerning those rights and 
responsibilities, please visit om website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673~6839. Questions concerning the allowable charges for providing public 
info11nation tinder the Act must be directed to the Cost Rules Admilllstrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

,incerely, 61jf\.. . . (LW. U~---_ .... 
. ') 

.' 

ames W. Mo,iTis, III 
Assistant Attqrney General 
Open Records Division 

JWM/em 

Ref: ID# 3Q7049 

Enc: Submitted documents 

c: Requestor 
(w/o enclosures) 

4We no~e that the requestor has a right of access lUlder section 58.007(e) of the Family Code to 
information relating to her child that the department would ordinarily be required to withhold lUlder 
section 552.101 of the Government Code in conjunction with section 58.007(c). Additionally, report 
number 2009-16058 contains information relating to the requestor's child that the department would ordinarily 
be required to withhold under section 552.101 in conjunction with cOl11luon-law privacy. See Indus. Found. 
v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). In this instance, however, the requestor also 
has a right to that information lUlder section 552.023 ofthe Government Code. See Gov't Code § 552·.023(a) 
("A person or a person's authorized representative has a special right of access, beyond the right of the general 
public, to information held by a govenuuental body that relates to the person and that is protected ±i:om public 
disclosure by laws intended to protect that person's privacy interests."); Open Records Decision No. 481 at 4 
(1987) (privacy theories not implicated when individual requests information concerning himself). Should the 
department receive another request for these same records ±i:om a requestor who would not have the present 
requestor's rights of access, the department should resubmit these records and request another decision. See 
Gov't Code §§ 5'52.301(a), .302. 


